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Il NDE X

Lowel | Paxson, as Trustee,

of the Paxson famly trust

to allow a proposed stable

to encroach into the required
front setback. LOC 14270
87th Court, approximtely .26
mles S. of Hamin Blvd., and
.14 mles E. of G apeview Blvd.
in the Royal Pal m Beach Acreage
unrecorded subdivision, within
the AR zoning district.

James Gstrom and Marcia Steel e,

to allow a proposed sw nm ng

pool to encroach into the required
side interior setback. LOC 6599
Lawr ence Wods Ct. approximately. 3
mles N of Hypoluxo Rd. and 460
ft. Wof Lawence Rd., within the
Lawr ence Wods PUD, in the RS
zoning district (Pet. 83-034)

Rendel and Dahlia Forbes, to allow
an exi sting non-conform ng structure
that is to be renovated to encroach
into the required front and side
interior setbacks and to renovate
this non-conformng structure to the
maxi mum 30% al | owed pursuant to a
variance. LOC. 1033 Congress Avenue
approximately 600 ft. N of the NW

i ntersection of Congress Ave. and
Westgate Ave., within the Wstgate
Overlay District, in the CG Zoning
district.

E. Hal perin, Agent for Packer Famly
Limted Partnership, to allow for a
12 nonth time extension for the

vari ance devel opnent order granted
on May 21, 1998 to May 21, 2000.

B.W Sinpkins & F.A. Sheriff and Pedro
Bell o and Ernesto Bell o as Trustees,
to allow a reduction in the required
width of the right-of-way buffers

al ong Haverhill Rd. and Okeechobee
Blvd. LOC. 5028 Ckeechobee Bl vd.

at the SWintersection of Haverhill

Rd. & Okeechobee Blvd., in the CG
zoning district.
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99- 00034

99- 00035

99- 00036

99- 00037

99- 00039

99- 00040

| NDEX CONTI NUED

Niel H O Neal and Juanita K. O Nea

to all ow a proposed accessory garage

to encroach nore than 25% of the

di stance between property lines
(south & east). LOC. 222 Caroline
Dr., SE intersection of Caroline Dr.
and Wallis Rd., within the Southern
Blvd. Pines Plat, in the RM zoning
district.

Brefrant, Inc., to allow an 18 nonth

Ti me Ext ensi on of Bof A 98-034
approved on May 21, 1998. LOC

Vacant site, SWcorner of Forest Hil

Bl vd. and SR 7(441), in the MJPD
zoning district, Wellington Mall
(Pet. 96-040)

Leonard and Leslie London, to all ow
an existing pool and a proposed

screen enclosure to encroach into the
required side interior setback. LOC

21697 A d Bridge Rd., approximtely

.28 mles N of Palnmetto Park Rd. and

.67 mles Wof State Rd. 7, within
Boca Wods Country C ub Phase 2
Subdi vision, in the RE zoning
district, (Pet. 78-242)

Randy Oblow, to allow a SFD under
construction to encroach into the
required front setback. LOC
16031 East Preakness Dr.,
approximately .4 mles E. of

Sem nole Pratt Whitney Rd. and N
of East Preakness Dr. within the
Royal Ascott Estates subdivision
in the AR zoning district.

Nel son D. and C. G orida Cbregon,
to allow for an existing Type 1B
pond to encroach the side interior
and corner setbacks. LOC. 5350
Duckweed Rd. NE corner Oter Run
and Duckweed Rd., within the

Honel and subdivision, in the AR
zoning district (DRC 98-025)

Cornersone Propane, L.P., to allow
a proposed building to encroach
into the front setback. LOCC

15113 State Rd. 7, approximately
200" S of N. Atlantic Ave on the
Wside of SR7, in the AGR zoning
district. (Pet. 90-025)
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99- 00042

99- 00029

99- 00041

99- 00020

99- 00027

| NDEX CONTI NUED

Luis Vasquez, to allow an existing
fence to exceed the permtted
height in the front yard. LOCC
11822 61st St. N, approxi mately
.38 mles SWof the intersection
of Royal Pal m Beach Bl vd. and
Tangerine Blvd., within the Royal
Pal m Beach Acreage unrecorded
subdi vision, in the AR zoning
district.

Gennaro Maratea, to allow an
exi sting solid roof enclosure
to encroach into the required
side interior setback. LOC
6297 Breckenridge Circle,

i medi ately S of Lantana Rd.
and Wof the Florida Turnpike
wi thin the Bal noral PUD,
Fairfield s Lacuna Plat 5, in
the RT zoning district. (Pet.
81-233).

Wayne & Sheri Dubois, to allow
a proposed expansion to an

exi sting building to encroach
the required front setback and
reduce the right-of-way buffer
width. LOC. 8421 S State Road
7, approximately 1.5 mles N
of Boynton Beach Blvd., on the
W side of SR7, Dubois Packing
Plant, in the AGR zoning
district.

E.H and Marianne B. Vanden
Bosch, to allow a proposed
garage to encroach into the
required front setback. LOC
776 Jamai can Dr.,
approximately .3 mles N of
Summit Blvd. and .2 mles E
of Haverhill, wthin the

D | I man Hei ghts subdi vi si on,
in the RM zoning district.

Randel | Enterprises of Palm
Beach, Inc., d/b/a WIIlians
Soils and Sod, to all ow for

a tinme extension on Condition
#1 & 2. LOC. 2580 S.
Mlitary Trail, at the SE
intersection of Mlitary
Trail & Vicliff Road,
Wllianms Soils & Sod, in the
CG zoning district.
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CHAI R PERSON KONYK: 1'd like to call to order the
May 20, 1999, Board of Adjustnment neeting and start with
a roll call and declaration of quorum

M5. MOODY: M. Bob Basehart?
MR. BASEHART: Here.

M5, MOODY: M. Joseph Jacobs?
MR JACOBS: Here.

M5. MOODY: Ms. Nancy Cardone?
(No response.)

M5. MOODY: M. Raynond Puzzitiello?
MR, PUZZI TI ELLG  Here.

M5. MOODY: M. denn W chinsky?
MR. W CHI NSKY: Here.

M5. MOODY: M. Stanley M sroch?

(No response.)

M5. MOODY: Steven Rubin?

MR, RUBI N Here.

M5. MOODY: And Ms. Chell e Konyk?

CHAI R PERSON KONYK:  Here.

M5. MOODY: We have a quorum

CHAI R PERSON KONYK: | have before me proof of
publication in the Pal mBeach Post on May 2, 1999.

Next itemon the agenda is remarks of the Chairnman.

For those of you who are not famliar with how the
board conducts its business, the agenda is divided into
two parts, the consent and the regular agenda. Itens on
t he consent agenda are itens that have been recomrended
for approval by staff, either with or wi thout conditions;
the applicant agrees with the conditions; there's no
opposition fromthe public and no board nenber feels the
itemwarrants a full hearing.

I f your itemremains on the consent agenda, you're

free to | eave after we vote on that. If your itemis
pulled fromthe consent agenda or is on the regular
agenda, it will be -- itens on the regular agenda are

t here because they have been either recomrended for denial
by staff or the applicant doesn't agree with the
conditions or there's opposition fromthe public or a
board nmenber feels the itemwarrants a full hearing.

Itens on the regular agenda will be introduced by the
staff. The applicant will have an opportunity to give
their presentation. The staff wll then give their
presentation. The public will be heard from After the

public portion of the hearing is closed, the board nenbers
wi || have an opportunity to ask questions of the applicant
and the staff and then vote on the item
Let the record reflect that M. Msroch is present.
Next itemon the agenda is the approval of the
m nutes fromthe neeting -- what was the date of the |ast
nmeet i ng?
M5. MOCDY: April 15th.
CHAI R PERSON KONYK:  April 15, 1999, neeting.

Does anybody have any questions or corrections on the

m nut es?

(No response.)

CHAI R PERSON KONYK: Seei ng none, can we have a
notion for approval ?

MR. BASEHART: So noved

CHAI R PERSON KONYK:  Motion for --

MR. PUZZI TI ELLO.  Second.

CHAI R PERSON KONYK: -- approval by M. Basehart.
Second by M. Puzzitiello.



Al'l those in favor?

(Panel indicates aye.)

CHAI R PERSON KONYK: Mbtion carries unani nously.

Remar ks of the zoning director.

MR, Mac@ LLIS: Just one comrent. The Unified Land
Devel opnent Anendnments were postponed, and they're not
doing to be comng up until July 27th. That affects the
quorum and the voting; and it also affects the first item

on the consent agenda, which will have to be post poned.
So we'll go through that when we go to the agenda.

CHAI R PERSON KONYK: Do you have any changes in the
agenda?

MR MacQ3 LLIS: Yes.
CHAI R PERSON KONYK:  Ckay.
MR. MacA LLIS: Item nunber three, Bof A 99-09 will be
post poned ninety days until August 19, 1999.
We contacted the applicant. They understand. Until
the Unified Land Devel opnment is anended in July 27, 1999,
this itemcan't go forward. So that will be tinme certain
then, for August 19, 1999, at nine o' clock, room 441.
The next itemfor postponenent is the last item BofA
99- 38, the Honme Depot.

W received a letter fromthe agent, Peter Van Rens,
as of yesterday, requesting this item be postponed to June
17, 1999. The applicant would |like additional tinme to
address staff's concerns. And the staff report is for
denial. Staff has no problenms with the postponenent of

this one. It's by right.
Those are the only changes.
CHAI R PERSON KONYK: Only changes?
MR MacQ3 LLIS: Yes.
CHAI R PERSON KONYK:  Ckay.
So -- and then we have Bof A 99- 00015, which was
wi t hdrawn, correct?
MR. MacA LLIS: Yeah.
CHAI R PERSON KONYK: And post -- request for
post ponenent, BAAA 99-00019. Ckay.
So the itens on the consent agenda are Bof A 99-00028.
| s the applicant present?
MR PAI NE: Yes.
CHAI R PERSON KONYK: Pl ease state your nane for the
record.
MR. PAINE: Janes Paine.
CHAI R PERSON KONYK: The staff has recommended three
condi ti ons.
Do you agree with and understand those conditions?
MR. PAINE: Yes, we do.
CHAI R PERSON KONYK: |Is there any letters on this?
MR. MacA LLIS: Just one letter. No concern.
CHAI R PERSON KONYK: Any nenber of the public here to
speak on this itenf
(No response.)
Any board nmenber feel this itemwarrants a full
heari ng?
(No response.)
CHAI R PERSON KONYK:  Seeing none, your itemw |
remai n on the consent agenda.

STAFF RECOMVENDATI ONS
APPROVAL, based upon the follow ng application of the standards
enunerated in Article 5, Section 5.7.E. of the Pal mBeach County
Uni fied Land Devel opnent Code (ULDC), which a petitioner nust
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neet before the Board of Adjustnent may authorize a variance.

ANALYSI S OF ARTI CLE 5, SECTION 5. 7. E VARI ANCE STANDARDS

1. SPECI AL CONDI TI ONS AND Cl RCUMSTANCES EXI ST THAT ARE
PECULI AR TO THE PARCEL OF LAND, BUI LDI NG OR STRUCTURE
THAT ARE NOT APPLI CABLE TO OTHER PARCELS OF LAND
STRUCTURES OR BUI LDINGS I N THE SAME DI STRI CT:

YES. The subject site is |located at 14270 87th Court,
approximately .26 mles south of Ham in Boul evard and . 14
m | es east of G apeview Boul evard, in the Royal Pal m Beach

Acr eage unrecorded subdivision, within the AR Zoni ng
District. The subject property was subdivided into three

contiguous lots with a total of 5.5 acres in size in the

rural residential areas.

The existing stable was originally permtted as a pole
barn to the previous property owner on January 6, 1993,
(B93000266). The minimumrequired front setback was
indicated as 25 feet in the approved site plan. On Mrch
12, 1993, another building permt (B93005323) was issued
to enclose the pole barn. As shown in the recent survey
dated 7/7/98, the actual front setback of the existing
stables is 73.46 feet as neasured fromthe interior
easenent line (base building Iine). Beyond the base
building line to the subject front property lineis a
forty foot road and drai nage easenent.

The subj ect property owner purchased the property in 1996
who al so owns two adjacent lots, oneis a 1.74-acre lot to
the west, another is a 40-acre |lot north of the subject

property. Therefore, approximtely 1, 335-foot-w de
properties on both sides of a dead-ended street (87th
court) between the G apeview Boul evard and the canal to
t he east along the subject east property |line belong to
t he subj ect property owner except the 4.33-acre lot on the
south side of the street abutting the G apevi ew Boul evard.

The proposed stable is |ocated inside of the entire
property owned by the subject property owner. No |lots or
structures owned by the other people is | ocated within 300
feet fromthe proposed stable.

As previously indicated, the front street (87th CG. N ) is
a dirt road and dead ends to the canal which runs al ong
the subject east property line. Across the street exists

mat ure native vegetation on the adjacent property which is
al so owned by the subject property owner

Al'l the above-nentioned conditions and circunstances are
considered special to this ot and are not applicable to
the other parcel of land, structures or buildings in the
sanme district. Therefore, the requested front setback
encroachment wll not be detrinental nor inpose any
negati ve inpacts on the nei ghboring residents.

2. SPECI AL Cl RCUMSTANCES AND CONDI TI ONS ARE THE RESULT OF
ACTI ONS OF THE APPLI CANT:

NO. The special circunstances are not the result of
actions of the applicant. As stated previously, the front
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setback in rural residential areas varies from?25 feet to
100 feet depending on the |ot size and property
di mrensions. The ULDC provi sions recogni ze that many AR
lots in the county do not neet the m ninmum of ten (10)
acre requirenments as a result of code anmendnments over the
past 20 years. Therefore, provisions allow setbacks for
the specific zoning district.

As previously indicated, the existing stable was permtted
with a mnimum of 25-foot front setback and actual

set backs 73.46 feet front the interior easenent |ine (base
building Iine). The code subsequently changed, creating
a situation where now the new stable can't align properly
with the existing stable to allow the two barns and
adjoining facilities function together.

Beyond the base building line is 40 feet of road and
dr ai nage easenent.

In addition, the subject property owner also owns 2
adjoining properties to the west (1.74 acres) and to the
north (40 acres) which later lot is the affected area by

the variance. Wthin the 300 feet of the proposed stable,
no lots or structures exist owned by other people.

Therefore, the requested variance wll have no negative
impacts for it conplies with the character and current
uses in the adjacent areas.

3. GRANTI NG OF THE VARI ANCE SHALL CONFER UPON THE
APPLI CANT SPECI AL PRI VI LEGE(S) DENI ED BY THE COVPREHENSI VE
PLAN AND THI S CODE TO OTHER PARCELS OF LAND, BU LDI NGS OR
STRUCTURES, I N THE SAME DI STRI CT:

NO. Ganting of the variance will not confer specia
privil eges upon the applicant that woul d be denied by the
conprehensive plan or the code to other parcels of land in

the same district. The proposed private stable is a

permtted use in the AR zoning district. The
conprehensive plan permts rural residential |and uses in
this district. Oher properties in the AR zoning district
and the general nei ghborhood have stables for the care of
horses. On the subject 5.5-acre lot, there is a plenty of

acreage available for the proper care of the horses that
may occupy the stalls of the existing and the proposed
st abl es.

The existing stable was previously permtted in 1993. To
align the proposed stable with the existing stable w ||
allow the applicant to function the adjoining facilities
together in a nore efficient manner for the care of the
horses inside both stables. In addition, offsetting the
proposed stable would require relocation of fencing and
woul d af fect the arrangenent of the pastures. Aligning
the stables would | eave nore | and avail abl e for pastures

on the south side of the stable. Therefore, the applicant

is requesting a front setback variance to be able to align
the proposed stable with the existing one. |If the

vari ance is approved, it will be consistent with the
varying front setback within the rural residential
nei ghbor hood. Therefore, the granting of the variance
wi |l not confer special privilege upon the applicant.
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4. A LI TERAL | NTERPRETATI ON AND ENFORCEMENT OF THE TERMS
AND PROVI SIONS OF THI S CODE W LL DEPRI VE THE APPLI CANT OF
Rl GHTS COWONLY ENJOYED BY OTHER PARCELS OF LAND I N THE
SAME DI STRI CT, AND WOULD WORK AN UNNECESSARY AND UNDUE

HARDSHI P:

YES. Aliteral interpretation and enforcenment of the
terms and provisions of the Code would deprive the
applicant of rights commonly enjoyed by other parcels of
land in the sane district. The setbacks in the AR rural
residential zoning district are established for ten acre
parcels and are intended to require the building with 100
foot front setbacks. The setback di stances encourage an
openness and unobstructed view fromthe street in the
rural residential areas. However, the subject lot is 5.5
acres. about half size of the 10 acres of the m nimm
required. 1In addition, due to the various code provisions
for setback for non-conform ng residential |ots which vary
within this subdivision as a result of specific |ot
configurations (acreage and di nensions), the proposed 74
feet front setback will be adequate to ensure the general
intent of the code to be satisfied.

Therefore, granting the variance will allow the property
owner to reduce the front setback consistent with the

ot her properties in the general area but would not work an
undue hardshi p on the nei ghboring properties.

5. THE APPROVAL OF THE VARI ANCE IS THE M NI MUM VARI ANCE
THAT WLL ALLON A REASONABLE USE OF THE PARCEL OF LAND,
BUI LDI NG OR STRUCTURE

YES. The requested variance is the m ninum vari ance
necessary to allow a reasonabl e use of the parcel of |and.
The subject property is not used intensively or
excessively. the existing residence setbacks 115 feet
fromthe interior easenent line (base building |ine) and
the existing stable setbacks 73.46 feet fromthe sane
line. The requested 74-foot front setback for the
proposed private stable conplies with the character of the
surrounding area. |In addition, the front street (87th C
No.) dead ends to the east where a canal is |ocated and
runs al ong the subject east property line. Across the
front street exists mature native vegetation with wll
mtigate any setback encroachnent on the adjoining
property directly to the north. As indicated previously,
the subject property owner also owns a 40-acre adj oi ni ng
property to the north which is the nost affected area by
the requested variance. Also the lot to the west is under
t he sane ownershi p.

In addition, the applicant indicated in the justification
that the current | ayout does not allow for alternative
designs that function properly other than aligning the
proposed stable with the existing one.

Consi dering the above unique situations, granting the
requested variance is the mnimumand will not adversely
i npact the surroundi ng uses.

6. GRANT OF THE VARI ANCE W LL BE CONSI STENT WTH THE
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PURPOSES, GOALS, OBJECTI VES AND POLI CI ES OF THE
COMPREHENSI VE PLAN AND THI S CODE

YES. Ganting the requested variance will be consistent
wi th the purposes, goals, and policies of the
conpr ehensi ve plan and the ULDC

The intent of maintaining mninumsetbacks is to ensure
uniformty along the property lines, protect adjacent
property owners, and maintain property values. As a
result of various ULDC provisions and staff's
interpretations on how to apply setbacks for different AR
ot sizes in this area, property owners have been
permtted varying setbacks. However, the general intent
of the mninmum setback will be maintained. Considering
the existing stable was previously permtted with a front
setback of 73.46 feet as well as the varying front

set backs for non-conformng AR lots, granting the
requested variance will nmeet with the general intent of
t he code.

7. THE GRANT OF THE VARI ANCE W LL BE I NJURI QUS TO THE
AREA | N\VOLVED OR OTHERW SE DETRI MENTAL TO THE PUBLI C
VELFARE:

NO. As previously stated, there are several mtigating
ci rcunst ances which act as buffers for the requested front
set back encroachnent. 1) 40' road easenent (87th C.)
al ong the subject front property line, which dead ends to

the east where a canal is |located and runs along the
subj ect east property line; 2) across the front street
exi st mature native vegetation; 3) 30" drai nhage easenent
and a canal exist along the subject drainage easenent and
a canal exist along the subject south/rear property lines;
In addition, the subject property owner owns not only the
t hree subject contiguous lots, but also the 40-acre lot to
the north and 1.74-acre lot to the west. The proposed
stable is located inside the entire property. No lots or
structures owned by other people is |ocated within 300
feet fromthe proposed stable.

Therefore, the proposed 74-foot front setback will be
conpatible with the surrounding are, retain the rura
character of the neighborhood and will not negatively
impact to the area involved or otherwi se detrinmental to
the public welfare.

ENG NEERI NG COMMENTS

No comrent. Note that the Base Building Line was previously
established at the interior easenent |ine of 87th Court North by
Wai ver dated March 19, 1999. (ENG

ZONI NG CONDI TI ONS

1. The property owner shall provide the Building Division with
a copy of the Board of Adjustnent result letter and a copy of

the Site Plan presented to the Board, sinultaneously with the

buil ding permt application. (BLDG PERM T)

2. By May 20, 2000, the property owner shall obtain the
buil ding permt for the proposed private stable. (DATE
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MONI TORI NG- Bl dg)

3. The subject property owner is pernmtted for boarding for up
to four horses not owned by the owner or occupant of the
prem ses. (ON- GO NG

CHAI R PERSON KONYK: Next item on consent is BofA
99- 000209.

I s the applicant present?

MR MARATEA: Her e.

MR. MacGA LLIS: | did receive -- | believe the next
door nei ghbor on lot forty-eight adjacent to this property
is here. Shirley. 1'mnot sure how to pronounce the | ast

name. She lives on lot forty-eight, the lot to the south
of this. And she opposes this.
| believe there's sone other people in the audience.

| don't know --

CHAI R PERSON KONYK: Okay. Well, let's do this.
There's one condition. D d you understand and agree with
t hose conditions?

MR. MARATEA:  Yes.

CHAI R PERSON KONYK: Do you have any letters?

MR. MacA LLIS: Yes. One, two, three, four, five,
si x, seven -- several of them-- six of them had no
concern. And the next door neighbor did oppose it.

CHAI R PERSON KONYK: |s there anyone here to speak on
this iten?

M5. PUDOLNICK: | oppose. |'mthe next door
nei ghbor. The last nane is Pudol ni ck.

CHAI R PERSON KONYK: Okay. Well, this itemw Il have

to be pulled fromthe consent. W'IlI|l have to have a ful
heari ng.
Next itemon consent -- it will be re-ordered to the

first itemon the regular agenda -- Bof A 99-00030, Janes
Gstrom and Marcia Steele, to all ow proposed sw mm ng pool
to encroach into the required side interior setback.

| s the applicant present?

MR. OSTROM  Yes.

CHAI R PERSON KONYK:  Your nane for the record?

MR OSTROM Janes Ostrom

CHAI R PERSON KONYK: Staff has recommended two
condi ti ons.

Do you understand and agree with those conditions?

MR. OSTROM Yes, we do.

CHAI R PERSON KONYK: Do you have any letters on this
one?

MR. MacA LLIS: W had two, one opposed and Evel yn
Al banzanz, 4061 Nova Lane. No reason why.

The ot her one approved it, MIlntosh, Jessie and
Sharon. That's 6607.

CHAI R PERSON KONYK: Is there any nenber of the
public to speak on this itenf

(No response.)

CHAI R PERSON KONYK:  Any board nenber feel this item
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requires a full hearing?

(No response.)
CHAI R PERSON KONYK: Seeing none, your itemwl|
remai n on the consent.
STAFF RECOVIVENDATI ONS
APPROVAL, based upon the follow ng application of the standards
enunerated in Article 5, Section 5.7.E. of the Pal mBeach County
Uni fied Land Devel opnent Code (ULDC), which a petitioner nust
neet before the Board of Adjustnent may aut horize a variance

ANALYSI S OF ARTI CLE 5, SECTION 5. 7. E VARI ANCE STANDARDS

1. SPECI AL CONDI TI ONS AND Cl RCUMSTANCES EXI ST THAT ARE
PECULI AR TO THE PARCEL OF LAND, BUI LDI NG OR STRUCTURE
THAT ARE NOT APPLI CABLE TO OTHER PARCELS OF LAND
STRUCTURES OR BUI LDINGS I N THE SAME DI STRI CT:

YES. The subject lot is |ocated at 6599 Law ence Wods
C. within the Lawence Wods PUD, in the RS Zoning
District (Pet. 83-034). The lot has an irregul ar
configuration, bounded by a 39' circular front property
line, 117.53' read property line, 92.52' east side

property line and 129. 21" west side property line whichis
situated at approxi mtely 45 degree angle. As stated
previously, the existing L-shaped single famly residence
setbacks 16.7 feet fromthe subject rear property line.
However, due to the existence of the 12' utility easenent

along the rear property line, it |leaves only 4.7-foot-deep
rear yard for the proposed swi mm ng pool which apparently

is inmpractical to construct a regular 15" X30" sw nmm ng pool
in the rear yard. Therefore, the property owners are
proposing a swinmm ng pool in the west side yard in order
to construct a 10' X30' sw mm ng pool .

The existing six-foot high wooden fence would mtigate
certain visual and aural inpacts fromthe subject sw mrng
pool .

2. SPECI AL Cl RCUMSTANCES AND CONDI TI ONS ARE THE RESULT OF
ACTI ONS OF THE APPLI CANT:

NO. The unique | ot configuration and 12-foot-deep utility
easenent along the rear property line do exist and
restrict the placenent of the proposed pool in the rear of
t he subject property. The property owners have limted
design options on site to neet the pool setback
requi renents while sites a pool on the property to best
function with the existing single famly residence.
Therefore, the property owners are proposing to construct
the pool in the side yard in order to pronote the quality
of life.

3. GRANTI NG OF THE VARI ANCE SHALL CONFER UPON THE
APPLI CANT SPECI AL PRI VI LEGE(S) DENI ED BY THE COVPREHENSI VE
PLAN AND THI S CODE TO OTHER PARCELS OF LAND, BU LDI NGS OR
STRUCTURES, I N THE SAME DI STRI CT:

NO. Ganting the variance shall not confer specia
privileges upon the property that other parcels in the
sanme zoning district that would be deni ed.

Swi nmming pool is a typical recreational anenity in Florida
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and is permtted in the zoning district in which the
subject lot is situated. Allow ng the property owners to

construct a pool is in keeping with the residential
character of the surroundi ng nei ghborhood. As previously

i ndi cated, the property owners are restricted to
alternative site |locations for the pool since the existing

utility easenent restricts the placenent to the rear of
the lot. To locate the pool to the west side yard is the

only practical choice to the applicants.

4. A LI TERAL | NTERPRETATI ON AND ENFORCEMENT OF THE TERMS
AND PROVI SIONS OF TH'S CODE W LL DEPRI VE THE APPLI CANT OF
Rl GATS COVMONLY ENJOYED BY OTHER PARCELS OF LAND I N THE
SAME DI STRI CT, AND WOULD WORK AN UNNECESSARY AND UNDUE

HARDSHI P:

YES. Aliteral interpretation of the provisions of the
ULDC woul d deprive the applicants of rights commonly
enj oyed by other parcels of land in the sanme district.
The intent of the setback is to ensure a m ni num
separation, privacy and conpatibilities of uses. As
indicated earlier, the interior side setback encroachnent
woul d af fect the adjacent property to the west. The nost
af fected area by the encroachnent is the southeast corner
of the adjacent residence where inside are a naster
bat hroom and a wal k-in closet. The master bedroom and the
living roomare |ocated further beyond that corner and
set backs are at least 21 feet fromthe subject sw mm ng
pool. In addition, there is an existing 6-foot-high fence
along the side property line so that certain visual and
aural inpacts associated with the proposed pool would be
screened and mtigated. Therefore, there is a sufficient
separation between the proposed swi mm ng pool and the
adj acent property. Allow ng the pool to be constructed in
the side yard with certain setback encroachnent will not
i npose any adverse inpacts on the adjoining property. |If
the variance is denied, it would work an unnecessary and
undue hardship to the property owners.

5. THE APPROVAL OF THE VARI ANCE | S THE M NI MUM VARI ANCE
THAT WLL ALLON A REASONABLE USE OF THE PARCEL OF LAND,
BUI LDI NG OR STRUCTURE

YES. Due to the irregular Iot configuration and the 12
utility easenent along the rear property line, the
property owners are limted in design options and do not
have alternative design options that would further reduce
the variance request or elimnate the variance. To
construct the pool in the west side yard is the only
practical choice for the applicants.

On the subject property exists a 6-foot high privacy fence

al ong the side property line. This would nmtigate certain
vi sual and aural inpacts associated with the proposed
sw nm ng pool on the subject property. Furthernore, the
majority of the proposed pool would face towards the rear

yard of the adjacent property. The separation between the
nei ghbori ng bedroons & the |living roomand the subject
swimng pool is at |least 21 feet. These would further
m nimze any negative inpacts fromthe proposed sw nm ng
pool .
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Therefore, the requested variance is the m ni numvari ance
that will allow a reasonabl e use of the parcel of |and,
bui | di ng and structure.

6. GRANT OF THE VARI ANCE W LL BE CONSI STENT WTH THE
PURPOSES, GOALS, OBJECTI VES AND POLI CI ES OF THE
COMPREHENSI| VE PLAN AND THI S CODE

YES. The request conplies with the interests of the ULDC
which are to ensure a mninuminterior side setback
separation between the proposed sw mm ng pool and the

adj acent property. As previously indicated, the variance
wi || not have negative inpacts on the adjoining property

to the west. The proposed swi nmng pool will be in
harmony with the residential character of the nei ghborhood
and will not detract fromthe area. The existing

6-f oot - hi gh fence along the side property line wll
mtigate the inpacts fromthe proposed pool.

Therefore, granting the requested variance will be
consistent wwth the objectives of the ULDC and the
Conpr ehensi ve Pl an.

7. THE GRANT OF THE VARI ANCE W LL BE I NJURI QUS TO THE
AREA | N\VOLVED OR OTHERW SE DETRI MENTAL TO THE PUBLI C
VELFARE:

NO. There would be sufficient separation between the
proposed swi mm ng pool and the adjacent living areas to
the west. Two of the three bedroons in the adjacent
residence are located in the front of the building. the

master bedroomand the living roomare |ocated at | east 18
feet fromthe side property line and further stay a

m ni mum of 21 feet away fromthe proposed swi mm ng pool on
the subject property. The majority of the proposed pool
woul d face the rear yard of the neighboring property. In
addi tion, the existing 6-foot-high woden fence woul d
mtigate the interior side setback encroachnment of the
proposed swi nm ng pool .

The requirenment for m nimum separation, privacy and
conpatibilities of uses as related to the proposed
swi nm ng pool would be satisfied. Therefore, granting
this variance will not be injurious or otherw se
detrinmental to the public welfare. Instead, the request
is conpatible with the surroundi ng uses of the area and
approving of the variance will contribute to the pronotion
of the applicant's quality of life.

ENG NEERI NG COMVENTS

1. Lot grading between the pool and the adjacent property line
must not obstruct drainage flowfromthe rear yard to the street
within the limts of the | ot boundaries. (ENG
ZONI NG CONDI TI ONS

1. The property owner shall provide the Building Division with
a copy of the Board of Adjustnent result letter and a copy of

the Site Plan presented to the Board, sinultaneously with the

buil ding permt application. (BLDG PERM T)
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2. By June 20, 1999, the BA Zoning staff shall ensure the
certified site plan has a notation on ot 16 indicating the
approved interior side setbacks for the sw mm ng pool
( DATE: MONI TORI NG- ZONI NG- BA)

CHAI R PERSON KONYK: Next item on consent is BofA
99-00031. Rendel and Dahlia Forbes, to allow an existing
nonconform ng structure that's to be renovated to encroach

into the required front and side interior setback and to
renovate this nonconform ng structure.

MR, MacA LLIS: There's just two nodifications. On
page one seventy-three, the box at the top where -- the
| ast variance request showing it's required a front
setback of fifty. It should be proposed twenty-eight.

The engi neering corment, because of the base building line
changes what's proposed. And the variance, then, wll be
for twenty-two feet. Staff still supports this.

The only other change is on page one seventy-eight,
in condition nunber two, the | ast sentence, where it says
(b) install a thirty-six-inch high hedge on the inside of
the -- it should read fence instead of wall.

MR, EXLINE: For the record, JimExline, principal,
Urban Land Consul t ant.

CHAI R PERSON KONYK: Thank you.

MR. EXLINE: W do agree with the conditions.

CHAI R PERSON KONYK: There's five conditions, and you
agree with those five conditions?

MR EXLI NE: Yes.

CHAI R PERSON KONYK:  And none of the conditions have
changed because of the --

MR. MacG LLIS:  No.

CHAI R PERSON KONYK: -- things you pointed out?

Is there any letters on this?

MR. MacA LLIS: There were no letters.

CHAI R PERSON KONYK:  Any nenber of the public to
speak on this itenf

(No response.)

CHAI R PERSON KONYK: Seei ng none -- oh, any board
menber feel this itemwarrants a full hearing?

(No response.)

CHAI R PERSON KONYK: Seeing none, this itemrenains
on consent.

STAFF RECOMVIVENDATI ONS
APPROVAL, based upon the follow ng application of the standards
enunerated in Article 5, Section 5.7.E. of the Pal mBeach County
Uni fied Land Devel opnent Code (ULDC), which a petitioner nust
neet before the Board of Adjustnent may authorize a vari ance.
ANALYSI S OF ARTI CLE 5, SECTION 5. 7. E VARI ANCE STANDARDS

1. SPECI AL CONDI TI ONS AND Cl RCUMSTANCES EXI ST THAT ARE
PECULI AR TO THE PARCEL OF LAND, BUI LDI NG OR STRUCTURE
THAT ARE NOT APPLI CABLE TO OTHER PARCELS OF LAND

STRUCTURES OR BUI LDI NGS I N THE SAME DI STRI CT:
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YES. This .76 acre |egal nonconform ng CG general
comercial lot is |located al ong the west side of Congress
Avenue between Westgate Avenue and Ckeechobee Blvd. The
general auto repair use on the site has existed since 1959
with two of the existing structures were constructed. In
1971 two additions were made to the structures to create
the L-shaped building that currently exists along the
south portion of the site. The use has been in continued
operation since 1959 and is considered a | egal
nonconform ng use. The ULDC currently requires a
conditional use A for general repair in the CG zoning
district. This use is grandfathered and can continue to
operate provided any renovations and expansions are in
conpliance with the current regulations for this use as
found in Article 6.4.D. 77, repairs and
mai nt enance-general. The applicant was cited in 1995, a
year after purchasing the property for illegal repairs and
storage outdoors, constructing a canopy w thout valid
building permits. The current property owner would |ike
to bring the site into conpliance with the zoning
regul ations. The granting of the three requested
vari ances which are all related to the existing center
portion of the existing building will allow the owner to
conply with code.

2. SPECI AL Cl RCUMSTANCES AND CONDI TI ONS ARE THE RESULT OF
ACTI ONS OF THE APPLI CANT:

NO. The applicants' client purchased the property in My,
1995 assum ng the busi ness was operating consistent with
all applicable county regul ations. A year after
purchasi ng the property he was cited by Code Enforcenent.

He has been in contact with the Zoning Director and staff
to explore ways to resolve the outstanding violations and
bring the property into conpliance. The outdoor repair

and storage are the major issues that nust be addressed.

In order to relocate the repairs and storage indoors the
applicant nust raise the roof of the existing building.
This will allowthe Iift that is currently |located on the
west side of the building to be relocated indoors. This
will then allow the canopy that currently covers the lift
for protection to be renoved, since it was constructed
w thout without a permt. The renoval of the outdoor
activity and storage will also ensure the RH property to

the west of this property is protected and not inpacted by
noi se associated with this activity.

Therefore, the current property owner inherited many of
the violations on this property when he purchased it in
1995. He has hired an architect to design plans to
renovate the existing building to support the Iift that is
currently outdoors. The applicant has been working in
good faith with the county staff to find a design solution
to this situation.

3. CGRANTI NG OF THE VARI ANCE SHALL CONFER UPON THE
APPLI CANT SPECI AL PRI VI LEGE(S) DENI ED BY THE COVPREHENSI VE
PLAN AND TH S CODE TO OTHER PARCELS OF LAND, BUI LDI NGS OR
STRUCTURES, | N THE SAME DI STRI CT:

NO. The use has existed at this | ocation since 1959, one
year after the adoption of the first zoning code. At the
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time the business was operating according to the
regul ations in affect. However, over the years the repair
activities and storage have noved outside al ong the west
side of the property. The use is grandfathered to operate
general repair on this |location. However, it is not
vested for outdoor repair and storage. |In addition, the
canopy illegally constructed on the west side of the
L- shaped buil ding nust be renoved. The current property
owner inherited these violations and is working toward
resolving them The variances are all related to an
exi sting non-conform ng structure. The structure is
non-conformng with respect to setbacks. The building is
currently | egal non-conform ng, however, the proposed
nodi fications to raise the roof 4 feet will result in the
| oss of this status. Any renovations up to 30 percent
warrant other on-site non-conformties being brought into
conpliance with current code.

Therefore, in this particular situation, the applicant is
sinply raising the existing roof 4 feet on the center
portion of the existing building. This will accomobdate

the lift that is currently | ocated outdoors and assist the
property owner in bringing this site into conpliance with
the original "grand fathered" status of this project.

4. A LI TERAL | NTERPRETATI ON AND ENFORCEMENT OF THE TERMS
AND PROVI SIONS OF THI S CODE W LL DEPRI VE THE APPLI CANT OF
Rl GHTS COVWONLY ENJOYED BY OTHER PARCELS OF LAND I N THE
SAME DI STRI CT, AND WOULD WORK AN UNNECESSARY AND UNDUE

HARDSHI P:

YES. The applicant is requesting the m nimal variances
that will allow this property to be brought into
conpliance with the original grandfathered status. The
use has existed on this site since 1959 and is | egal
non-conform ng. The property owner is proposing to nodify
the existing building in order to rel ocate outdoor repair
that currently is being done illegally on the west side of
the building. The current property owner inherited this
situati on when he purchased the property in May 1995. He
has been working with the County staff to find a
resolution to this situation by applying for variances,
renovating the existing building to acconmodate the
out door activity and storage inside and renoving illegally
constructed canopy for the site. The requested variances
will sinply allow the roof on this existing |egal
non-conformng building to be raised 4 feet. |If the
applicant could apply to the BCC for a conditional use and
| egalize this use he woul d have nore desi gn options rather
t han having to seek variance relief. However, as
previously stated, a variance cannot be granted for the
distance criteria that repairs nust be 100 feet froma
residentially zoned property.

5. THE APPROVAL OF THE VARI ANCE | S THE M NI MUM VARI ANCE
THAT WLL ALLON A REASONABLE USE OF THE PARCEL OF LAND,
BUI LDI NG OR STRUCTURE

YES. The three variances are mnor in nature and w ||

allow this use to conme into conpliance. It wll also

ensure the current outdoor repair and storage wll be
noved i ndoors. The existing building facades or footprint
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will not be nodified, only the roof will be raised 4 feet.
Therefore, the variances to nodify a non-conform ng
building are mnor in nature and will have no vi sual

i npact on notorist traveling al ong Congress Avenue. Staff
I's recommendi ng a condition that | andscaping be installed
al ong Congress Avenue that was required when this use was
permtted in 1959 and expanded in 1971. The right-of -way
buffer of 5 feet currently exists along Congress Avenue
therefore only the trees and hedges need to be install ed.

This will greatly inprove the overall appearance of this
property from Congress avenue. Along the west property
line there is currently a five-foot fence and over grown
shrubs. Staff recommends that required native trees be

installed along this property line to buffer this use from
the residential zoned property to the west.

6. GRANT OF THE VARI ANCE W LL BE CONSI STENT WTH THE
PURPOSES, GOALS, OBJECTI VES AND POLI CI ES OF THE
COMPREHENSI VE PLAN AND THI S CODE

YES. The requested variances will allow this existing
| egal non-conform ng use to continue provided the repairs
and storage are noved indoors. It will also encourage the
property owner to | andscape this use al ong Congress Avenue
and the west property line where the greatest inpact to
this use is felt by notorists and residents. Staff
recommends the | andscaping that is required for this site
that has died and been renoved over the years be
reinstalled. Staff is not reconmendi ng any on-site
| andscapi ng other than the perineter of this site so not
to interfere the existing circulation flow and pavenent.

Therefore, the perineter |andscaping is critical.

7. THE GRANT OF THE VARI ANCE W LL BE I NJURI QUS TO THE
AREA | N\VOLVED OR OTHERW SE DETRI MENTAL TO THE PUBLI C
VELFARE:

NO. The granting of the variance wll bring this site
into conpliance with the regulations that were in affect
when this project was approved. There is no conditional
use on this property, which would be required if soneone
was establishing this as a new use on this property.
However, the use is grandfathered and nmust not expand
beyond the original approval. The previous owner had
expanded t he use outdoors which is currently in violation
wi th code enforcenent. The granting of the three
requested variances will allow the property owner to make
the necessary nodifications to the site and | essen the

i npact of the use al ong Congress Avenue and the
residential zoned properties to the west.

ENG NEERI NG COMMENTS

The requirenent that the Base building Line for the east side
(i.e. front) of the subject property be forty feet beyond the
exi sting right-of-way of Congress Avenue is hereby waived in
part.

Said Base Building Line is hereby established at twel ve feet
west fromthe existing west right-of-way |ine, being also twelve
feet west fromthe east property line of the subject property.

Not e that the requested setback (as nmeasured fromthe
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established Base Building Line) is 28 feet, not 40 feet as
stated in the variance request.

ZONI NG CONDI TI ONS

1. By Cctober 20, 1999, the applicant shall apply to the
Building Division for a building permt to raise the roof 4 feet
for the center portion of the existing L-shaped building on the

south portion of the site. The applicant shall provide the

Bui l ding division with a copy of the Board of Adjustnent Result

Letter and a copy of the Site Plan Exhibit 9 (as found in

BA99- 31). (DATE: MON TORI NG BLDG PERM T)

2. By October 20, 1999, or issuance of the certificate of
conpletion for the renovation the building on-site, which ever
occurs first, install the follow ng perineter |andscaping: East
property line (along Congress Avenue) a: Install 14 foot native
canopy trees or cabbage palns 30 feet on-center b: Install a 36
inch native high hedge al ong the outside of the existing chain
link fence. If there is not sufficient roomto accomodate the
hedge on the outside of the fence it may be installed on the
side. West property line (adjacent to residential) a: Instal
12 foot high native canopy trees or cabbage palnms 30 feet on
center b: Install a 36 inch high native hedge on the inside of
the wall. (DATE: MONI TORI NG CO- | NSPECT)

3. By Decenber 20, 1999, the applicant shall contact the Zoning
Division to request a site inspection to determ ne that the
| andscaping is installed per condition of approval and al
outdoor repair and illegal structures are renoved fromthe site.
( DATE: MONI TORI NG- ZONI NG- BA)

4. This variance for setback applies only to the center portion

of the existing L-shaped building that is to be raised 4 feet to
accommpdate the lifts that are currently | ocated al ong the west
side of the building. (DATE: MONI TORI NG ONGO NG

5. The renovations to the building shall not exceed $59, 220,
pursuant to Article 1.8.D.3 of the ULDC. (BLDG pernit)

CHAI R PERSON KONYK: Next itemis Board of Adjustnment
ti me extension 99-00032, E. Hal perin, Agent for Packer
Fam |y Limted Partnership, to allow for a twel ve-nonth
time extension for the variance devel opnment order granted
May 21, 1998.

| s the applicant present?

M5. HALPERIN:  Yes. El eanor Hal perin, for the
appl i cant.

CHAI R PERSON KONYK: Do you agree with the three
conditions staff has recommended?

M5. HALPERI N:  Yes.

CHAI R PERSON KONYK: And you al so understand t henf

M5. HALPERI N:  Yes.

CHAI R PERSON KONYK: There's no letters on this?



20

MR MacQA3 LLIS: No. Letters.

CHAI R PERSON KONYK:  No publi c.

Any board nenber feel that this itemdoes not warrant
a tinme extension?

(No response.)

CHAI R PERSON KONYK: Seeing none, this itemremains
on consent.

Next itemon consent is BofA 99-00033, B.W Sinpkins
and F. A. Sheriff and Pedro Bello and Ernesto Bello as
Trustees, to allow a reduction in the required w dth of
the right-of-way buffers along Haverhill and Ckeechobee.

| s the applicant present?

(No response.)

CHAI R PERSON KONYK: No applicant?

MR, MacALLIS: W did send a copy of the staff
report. He did respond that he agreed with the conditions

on the phone.

Condi ti on nunber two, he requested that be del eted
because it doesn't apply because this petition will not be
required to go through the DRC commttee because it's |ess

than the threshol d.

CHAI R PERSON KONYK: So do you agree that that
condition be del eted?

MR, MacQ LLI'S:  Yes.

CHAI R PERSON KONYK: Then there's two conditions
i nstead of three?

MR. MacG3 LLIS: Right.

CHAI R PERSON KONYK: Do you have any letters on this
iten?

MR. MacGA LLIS: No letters.

CHAI R PERSON KONYK: Any nenber of the public here to
speak on this itenf

(No response.)

CHAI R PERSON KONYK:  Any board nenber feel this item
warrants a full hearing?

(No response.)

CHAI R PERSON KONYK: And you're sure that the
appl i cant understands and agrees with the conditions?

MR. MacQ LLIS:  Yes.

CHAI R PERSON KONYK: So this itemcan remain on
consent even though they're not present?

MR. BASEHART: Madam chairman, | just want to
question it. | have a business relationship with the --
not the applicants but the person representing them |
obviously, wasn't involved in this application.

Do | need to abstain fromthis or --

M5. BEEBE: \What sort of business relationship?

MR. BASEHART: Well, 1've represented himon zoning
petitions.

M5. BEEBE: The person that's representing the
applicant?

MR. BASEHART: Right.

| believe the applicant -- the person representing
the applicant is with a conpany called the Barclay G oup
and --

M5. BEEBE: Did you get any special private gain or
| oss fromthe application?

MR. BASEHART: No.

M5. BEEBE: You don't need to.

MR. BASEHART: Ckay.

STAFF RECOVMENDATI ONS
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APPROVAL, based upon the follow ng application of the standards
enunerated in Article 5, Section 5.7.E. of the Pal mBeach County
Uni fied Land Devel opnent Code (ULDC), which a petitioner nust
nmeet before the Board of Adjustnent may authorize a variance.

ANALYSI S OF ARTI CLE 5, SECTION 5. 7. E VARl ANCE STANDARDS

1. SPECI AL CONDI TI ONS AND Cl RCUMSTANCES EXI ST THAT ARE
PECULI AR TO THE PARCEL OF LAND, BUI LDI NG OR STRUCTURE
THAT ARE NOT APPLI CABLE TO OTHER PARCELS OF LAND
STRUCTURES OR BUI LDI NGS I N THE SAME DI STRI CT:

YES. This 1.59 acre site currently supports two
structures that the applicant will denolish in order to
construct a new 103" by 135" (13,905 sq. ft.) Walgreens.

The site wll support 73 parking spaces in addition to
stacki ng along the east property line to acconmodate the
drive thru window. The site plan neets all code

requi renents with the exception of the buffer width. The
applicant states it was his clients intent to neet all
requi renents and not apply for variances. However, the
ULDC | andscape code was anmended in October, 1998, to
require foundation planting along structures. Since the
site had al ready been planned by WAl greens, but not
approved by the County this requirenment nust be net. The
applicant states that WAl greens has nade every attenpt to
shift the site elements in order to conply with code.
However, the buffer w dths cannot be accommpbdated and a
variance is required. The general intent of the
right-of-way buffers will be satisfied. The required

pl ant material that would have been required in the 20
foot wide buffer will be installed; furthernore staff is
recommendi ng that size of the plant material be upgraded
to mtigate the buffer reductions.

Therefor,e there are unique characteristics to this
property, existing structures and proposed use of this
property that warrant special consideration when revi ew ng
the literal interpretation of this code provision as it

applies to this site.

2. SPECI AL Cl RCUMSTANCES AND CONDI TI ONS ARE THE RESULT OF
ACTI ONS OF THE APPLI CANT:

NO. The applicant's client has nmade every attenpt to
elimnate the need for variances. The site was originally
site planned in 1998 to conply with all code requirenents.

However, when the | andscape code was anmended i n Cctober

1998 the new requirenents had to be applied to this site

since DRC certification was not secured to vest the
project under prior regulations. The applicant has tried

to redesign the site to acconmobdate the nost recent
changes to the | andscape code, however, due to the
specific use requirenments in terns of circulation,

par ki ng, stacking, the buffer cannot be net.

3. GRANTI NG OF THE VARI ANCE SHALL CONFER UPON THE
APPLI CANT SPECI AL PRI VI LEGE(S) DENI ED BY THE COVPREHENSI VE
PLAN AND THI S CODE TO OTHER PARCELS OF LAND, BU LDI NGS OR
STRUCTURES, I N THE SAME DI STRI CT:



NO. O her properties |ocated al ong Ckeechobee Bl vd.,
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which is a maj or commercial corridor, have applied for and
been granted variances from| andscape buffer wi dths. Many
properties |ocated along this corridor were devel oped 50
or nore years ago and are currently non-conformng in
terns of |lot size, structures in setbacks and site
el enents (parking, |andscape, |oading, etc.) There has
been a novenent over the past five years, since Ckeechobee
Bl vd has been w dened, to redevel op these properties and
bring theminto conpliance to the greatest extent possible
with current regulations. Many |ots are being reconbi ned
to create conformng |ots and non-conform ng uses and
structures are being denolished and replaced with
permtted uses. The applicant is proposing to denolish
the current gas station/tire store uses and structures on
this site and the new site layout will be in conpliance
with current regulations. The board of County Conmm ssion
encour ages the redevel opnent of properties located in the
eastern portions of the county. The ULDC does not
currently have regul ati ons that encourage a property owner
to redevelop or infill an existing site.

Therefore, granting this variance to reduce the w dth of
the required right-of-way buffers will not grant any
special privilege on the applicant.

4. A LI TERAL | NTERPRETATI ON AND ENFORCEMENT OF THE TERMS
AND PROVI SIONS OF THI S CODE W LL DEPRI VE THE APPLI CANT OF
Rl GHTS COVWONLY ENJOYED BY OTHER PARCELS OF LAND I N THE
SAME DI STRI CT, AND WOULD WORK AN UNNECESSARY AND UNDUE

HARDSHI P:

YES. The applicant is proposing to redevelop this site
that currently supports a m nor non-conform ng use. The
service station would require a conditional use Ain the
CG zoning district. This use has existed for nmany years
at this site an is therefore considered m nor
non-conform ng use. The site al so supports many
non-conformties in terns of code requirenents. The
proposed redevel opnent of this site to a confirm ng use
will also elimnate these terns of code requirenents. The
proposed redevel opnent of this site to a conform ng use
will also elimnate these existing non-conformties.
There is currently no | andscapi ng al ong the rights-of -way
for this gas station or those on the other three
i ntersections. The proposed use, a Wal greens store. The
redevel opnent of existing sites places unique design
constraints on the planner. However, in this particular
situation the applicant has purchased enough |land area to
conply with all code requirenents with the exception of
the buffer wwdth. The reduced buffer width can be
mtigated with the increase in caliber size of the trees
and hedge material upon planting. The applicant is also
proposing to install |andscaping in the parking | ot and
foundation of the structure which will further inprove the
vi sual appearance of this site for users and notorists
viewing the site fromthe right-of-way.

5. THE APPROVAL OF THE VARI ANCE | S THE M NI MUM VARI ANCE
THAT WLL ALLON A REASONABLE USE OF THE PARCEL OF LAND,
BUI LDI NG OR STRUCTURE

YES. The applicant is proposing a Walgreen's store that
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is permtted in the General Commercial zoning district
w th devel opnent review commttee DRC approval. |If the
vari ance is approved, the applicant will be required to
receive DRC certification. The right-of-way buffer
reduction is mnor and if granted will not circunment the
intent of the | andscape code. The applicant is proposing
to install the required plant material in the remaining
buffer wwdth. Staff is recommending a condition of
approval that the plant material size be upgraded to
ensure the general intent of the code is satisfied. The
upgrade size on the trees and hedge will allow the
applicant to neet the general intent of the right-of-way
buffer requirenent.

Therefore, the granting of this | andscape buffer reduction
will allow the applicant the ability to nove forward to
redevel op this site.

6. GRANT OF THE VARI ANCE W LL BE CONSI STENT WTH THE
PURPOSES, GOALS, OBJECTI VES AND POLI CI ES OF THE
COMPREHENSI| VE PLAN AND THI S CODE

YES. the intent of the conp plan is to ensure that high
commercial uses are | ocated al ong maj or commerci al
corridors in the county. In this particular situation the
site is |ocated at the southwest intersection of Haverhill
Road and Ckeechobee Boul evard. Many properties al ong
Okeechobee bl vd., have been redevel oped in the past
several years thereby elimnating illegal and
non-conform ng uses/structures. The proposed site plan
conplies with all code requirenents with the exception of
the | andscape right-of-way buffer widths. The intent of
a 20 foot wi de | andscape buffer along rights-of-way 100
feet in width or greater is to ensure visual continuity
along the street. It al so ensures adequate planting area
to support the required trees and shrubs. The applicant
is requesting only a mnor reduction in the width of the
two rights-of-way buffers and intends to plant all the
required | andscape material. Staff is recomrending a
condition of approval that the | andscape (trees and
shrubs) be increased in size to ensure the intent of the
buffer | andscapi ng neets the general intent of the code.

7. THE GRANT OF THE VARI ANCE W LL BE I NJURI QUS TO THE
AREA | N\VOLVED OR OTHERW SE DETRI MENTAL TO THE PUBLI C
VELFARE:

NO. The proposed i nprovenents to this site will greatly
enhance the overal |l appearance of this site. It will also
bring the site into conpliance with current regul ations.

The | andscape buffer width variance is mnimal and with
the condition of approval to upgrade the plant materi al
size the general intent of the code will be nmet and

granting the variances will not be injurious to the public
wel f are.

ENG NEERI NG COMMENTS

The requirenent that the Base Building Lines for the north and
east sides of the subject property be forty (40) feet beyond the

existing right-of-way |ines of Okeechobee Boul evard and

Haver hil |l Road, respectively, is hereby waived. Said Base
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Bui l ding Lines are hereby established at the existing
right-of-way lines, being the existing north and east property
I ines of the subject property.

ZONI NG CONDI Tl ONS

1. The property owner shall provide the Building Division with
a copy of the Board of Adjustnent result letter and a copy of

the Site Plan presented to the Board, sinultaneously with the

buil ding permt application. (BLDG PERM T)

2. Prior to DRC certification, the applicant shall ensure the
BOFA conditions are shown on the site plan. (DRC ZONI NG

3. Prior to final certificate of occupancy for the Wl greens

store or by May 20, 2000, which ever occurs first, the applicant
shal | upgrade the size of the trees and shrubs al ong both
Haver hill Road and Okeechobee Bl vd. as foll ows:

A.  Trees shall be upgraded to 20 feet on center, if
palms are to be used the applicant shall be required to plant
three pal ns for each shade tree.

B. Hedges shall be upgraded to 36 inches in height.

Al plant material above shall be nunber 1 Florida Plant
Mat erial and native. (DATE: MONI TORI NG CO | NSP)

CHAI R PERSON KONYK: Next item on consent is BofA
99- 00034, Niel O Neal and Juanita O Neal, to allow a
proposed accessory garage to encroach nore than
twenty-five percent of the distance between property
lines.

| s the applicant present?

MR O NEAL: Yes.

CHAI R PERSON KONYK:  Your name, for the record.

MR. O NEAL: N el O Neal

CHAI R PERSON KONYK: Staff has recommended three
condi ti ons.

Do you understand and agree with those conditions?

MR. O NEAL: Yes, | do.

CHAI R PERSON KONYK: Any letters?

MR, MacA LLIS: Four letters. Two opposing it, do
not wi sh property value to be lowered, froma M. Ml pern
McCarty. And the second letter is also for opposition.
want to keep the residential area -- | do not want a
garage at this location

And the other two are in favor. They had no reason
why.
CHAI R PERSON KONYK: Are they significant enough that
we need to pull this iten?

MR. MacA LLIS: Not in staff's opinion.

CHAI R PERSON KONYK: Ckay. |Is any nenber of the
public here to speak on this itenf

(No response.)

CHAI R PERSON KONYK: Any board nenber feel this item
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warrants a full hearing?
(No response.)
CHAI R PERSON KONYK: Seeing none, this itemwl|
remai n on the consent.

STAFF RECOMMENDATI ONS
APPROVAL, based upon the follow ng application of the standards
enunerated in Article 5, Section 5.7.E. of the Pal mBeach County
Uni fied Land Devel opnent Code (ULDC), which a petitioner nust
nmeet before the Board of Adjustnent may authorize a variance.

ANALYSI S OF ARTI CLE 5, SECTION 5. 7. E VARl ANCE STANDARDS

1. SPECI AL CONDI TI ONS AND Cl RCUMSTANCES EXI ST THAT ARE
PECULI AR TO THE PARCEL OF LAND, BUI LDI NG OR STRUCTURE
THAT ARE NOT APPLI CABLE TO OTHER PARCELS OF LAND
STRUCTURES OR BUI LDI NGS I N THE SAME DI STRI CT:

YES. This .5 acre conformng RSlot is located in an
anti quat ed subdivision. This corner |ot abuts a 130 foot
wi de canal to the east. The lot currently supports a
single fam |y residence, detached garage, pool, and shed.

The applicant will denolish the garage to allow for the
construction of the new garage that will house the cars he
purchased as a hobby. The small shed al ong the east
property line, which does not have a permt, will also be
rel ocated and pernmitted, according to the applicant. The
appl i cant proposes to construct a garage for his vehicles
and submtted a permt to the building division that net
the required setbacks. He |earned that accessory
structures cannot occupy nore than 25% of the |land area
bet ween property lines. The applicant has re-orientated
the structure to bring the structure nore in conformance
wi th the ULDC code provision, however, in order to have
enough storage area for his vehicles a variance is
required.

The canal to the east of the lot will mtigate the

vari ance along this property line. Wile along the south
property line, currently exists a nonconform ng garage on
this property. The garage currently encroaches the rear
setback. The applicant will denolish this structure,

t her eby decreasing a nonconformity on this property. |If
one considers the length of the wall of the existing
structure (26 feet) and the proposed wall of the new
garage (40), the additional wall length is only 14 feet.

The proposed garage will neet the established 15 foot
set backs and staff is recomrendi ng a condition of approval
to install a hedge along the south property line and trees
al ong the west property line to mtigate the inpact of the

structure has on lot to the south and Caroline Drive to

t he west.

2. SPECI AL Cl RCUMSTANCES AND CONDI TI ONS ARE THE RESULT OF
ACTI ONS OF THE APPLI CANT:
NO. Oher lots in the nei ghborhood have accessory
structures to store vehicles and tools. The applicant is

proposi ng to denolish an exi sting nonconform ng garage
whi ch is encroaching into the required setbacks. The



proposed garage will conply with setbacks. The variance
anount is mnimal and if granted will still neet the
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general intent of the code. The applicant proposes to
store his vehicles he collects as a hobby indoors and out
of view fromthe adjacent properties and streets. This
will allow the applicant the best use of his property
while at the sane tinme not inpacting the neighbors by
havi ng vehi cl es parking outside on the property.

3. GRANTI NG OF THE VARI ANCE SHALL CONFER UPON THE
APPLI CANT SPECI AL PRI VI LEGE(S) DENI ED BY THE COVPREHENSI VE
PLAN AND THI S CODE TO OTHER PARCELS OF LAND, BU LDI NGS OR
STRUCTURES, I N THE SAME DI STRI CT:

NO. The Conp Plan and ULDC encourages regul ations that
provi de the best standard of |iving of individuals while
protecting property owners rights and | and val ues. The
applicant has a property that supports several
non-conform ng structures that he is denolishing and
replace with a new garage that will allow the vehicles he
collects to be stored indoors. The code allows for
accessory structures on a residential ot provide they
conply with setbacks and hei ght requirenment. The ULDC
provi sion the applicant cannot conmply with is that an
accessory structure shall not occupy nore than 25% of the
| and area between property lines. The general intent of
this provision is to discourage a property owner from
constructing a structure with a wall that runs along the
entire property line. By limting the accessory structure
from not occupying nore than 25% you ensure that the
remai ning 75% of land area is open to allow for air and
light to pass between properties. However, in this
particular situation the applicant is proposing 30% (5%
nore than code) and 36% (11% nore than code) encroachnent.
There will still be adequate open space to allow for air
and light to pass between properties, therefore, the
intent of the code can be conplied with by the applicant.

4. A LI TERAL | NTERPRETATI ON AND ENFORCEMENT OF THE TERMS
AND PROVI SIONS OF TH'S CODE W LL DEPRI VE THE APPLI CANT OF
Rl GHTS COVMONLY ENJOYED BY OTHER PARCELS OF LAND I N THE
SAME DI STRI CT, AND WOULD WORK AN UNNECESSARY AND UNDUE

HARDSHI P:

YES. QO her properties in PBC have accessory structures
that do not conmply with this code provision. Mny
structures constructed prior to 1992, when this code
provi si on was adopted, were permtted to occupy as nuch of
the | and area between property lines as they coul d,
provi ded the setbacks were net. However, this is a new
structure and nmust conply with this code requirenent. The
applicant states that due to the location of existing
structures on the property and access to the garage from
Caroline Drive design options are limted to avoid the
necessity for a variance. The fact there is a 130" w de
LWDD canal to the east the encroachnent of this property
line will be mtigated. The request to construct the
garage wall at 30% al ong the south property |line can al so
be mtigated with | andscape. Staff is recomrending a
condition of approval to install hedge and/or shade trees
al ong the south and west property line to partially screen
the structure fromlot 19 to the south and Caroline Drive
to the west.
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5. THE APPROVAL OF THE VARI ANCE | S THE M NI MUM VARI ANCE
THAT WLL ALLON A REASONABLE USE OF THE PARCEL OF LAND,
BUI LDI NG OR STRUCTURE

YES. The applicant currently has a nonconform ng garage
and shed on the property. Both these structures wll be
denol i shed or relocated and replaced with the new garage.

The garage will be used for storage of vehicles the
appl i cant purchases for a hobby. It will ensure a safe
shelter for the vehicles and all ow the applicant to pursue
hi s hobby indoors and not disturb surroundi ng residents.

Therefore, the requested variances to allow the walls of
a proposed accessory structure to encroach 36% al ong the

south and 30% al ong the east property line will be m ninmal
and neet the general intent of the code.

6. GRANT OF THE VARI ANCE W LL BE CONSI STENT WTH THE
PURPOSES, GOALS, OBJECTI VES AND POLI CI ES OF THE
COMPREHENS| VE PLAN AND THI S CODE

YES. The intent of the ULDC code provision is to ensure
accessory structures when constructed on residential |ots
do not extend along the entire length of the property
l[ine. The ULDC permts only 25% of the wall to extend
al ong the | and area between property lines. This wll

al l ow 75% openness for air and light to travel between the
properties. However, the applicant is only requesting to
deviate fromthis requirenent by the mnimal that wll
all ow the garage to be constructed where it is proposed.

The garage is needed to store cars the applicant purchases
for a hobby. By keeping the vehicles indoors the visual
i npact on the nei ghborhood is reduced.

7. THE GRANT OF THE VARI ANCE W LL BE INJURI QUS TO THE
AREA | N\VOLVED OR OTHERW SE DETRI MENTAL TO THE PUBLI C
VELFARE:

NO. There are other properties in this residentia

nei ghbor hood that have accessory structures that were
permtted or are |l egal non-conform ng that do not conply
with this code requirenent that was adopted in 1992. The
only ot owner affected would be ot 19 to the south.
Staff is recommendi ng a condition of approval that trees
be installed along this property |ine and al ong Caroline
Drive to partially screen this accessory structure from
ot 19 and the street.

Therefore, considering the m nimal anount of the variance
and the conditions of approval, recommended by staff, the
two variances, if granted, will not be injurious to the
surroundi ng area.
ENG NEERI NG COVMENTS
No Comment (ENG
ZONI NG CONDI TI ONS
1. By June 20, 1999, the property owner shall provide the

Bui Il ding Division, Intake Section, with a copy of the Board of
Adj ustnment result letter and a copy of the Site Plan in order
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for PRO98806 to be processed for the accessory shed.
( DATE: MONI TORI NG BLDG | NTAKE)

2. By July 20, 1999, the applicant shall relocate the 8.2 by
8.2 foot, along the east property line, out of the setback and
obtain a building permt (DATE: MONI TORI NG Code Enf/BU LD PERM T)

3. By August 20, 1999 or issuance of the Certificate of
Cccupancy, whichever occurs first, for the 60 by 40 foot
accessory structure, the applicant shall install a 3 foot high
hedge al ong the south property line to mtigate the variance on
lot 19 to the south. Also, the existing hedge al ong Caroline
Drive shall be supplenented with three shade native shade trees
pl anted at 14 feet in height. (DATE: MONI TORI NG CO LANDSCAPE)

CHAI R PERSON KONYK: Next itemon the consent is
Board of Adjustnent tine extension 99-00035, Brefrank,
Inc., to allow an eighteen-nonth tinme extension of BofA
98- 034 approved on May 21, 1998.

Applicant's present?

MS. LINDSEY: Yes. Jean Lindsey.

CHAI R PERSON KONYK: Staff has recommended three
conditions. Do you understand and agree with those
condi tions?

MS. LINDSEY: Yes, we do.

MR. MacG@ LLIS: Just a mnor nodification to nunber
three. Staff would like to add a new sentence to the end
of that one, saying, future nodifications to the parking

configuration and | ayout shall be consistent with the Bof A
approval and final DRC certified site plan.
CHAI R PERSON KONYK: Do you understand and agree with
t hat nodification?

M5. LINDSEY: Yes, we do?

CHAI R PERSON KONYK: Any letters? No. No
adverti sing.

Any nmenber of the public here to speak on this itenf

(No response.)

CHAI R PERSON KONYK:  Any board nenber feel this does
not warrant a tine extension?

(No response.)

CHAI R PERSON KONYK: Seeing none, this itemwl|
remai n on the consent.

What happened in May? Everybody in May wants a tine
ext ensi on.

CHAI R PERSON KONYK: Next item on consent Bof A
99- 00036, Leonard and Leslie London, to allow an existing
pool and a proposed screen encl osure to encroach into the
required side interior setback

Appl i cant present?

MR STARKEY: Yes.

CHAI R PERSON KONYK: Nane for the record.

MR. STARKEY: Lee Starkey representing M. and Ms.
London.

CHAI R PERSON KONYK: Two conditions have been
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proposed by staff.
Do you understand and agree with those conditions?
MR. STARKEY: | do.
CHAI R PERSON KONYK: Any letters?
MR MacA LLIS: No letters.
CHAI R PERSON KONYK: Any nenber of the public here to
speak on this itenf
(No response.)
CHAI R PERSON KONYK:  Any board nenber feel this item
warrants a full hearing?
(No response.)
CHAI R PERSON KONYK: Seeing none, this itemwl|
remai n on the consent.
MR. STARKEY: Thank you.

STAFF RECOMMENDATI ONS
APPROVAL, based upon the follow ng application of the standards
enunerated in Article 5, Section 5.7.E. of the Pal mBeach County
Uni fied Land Devel opnent Code (ULDC), which a petitioner nust
nmeet before the Board of Adjustnent may authorize a variance.

ANALYSI S OF ARTI CLE 5, SECTION 5.7. E VARl ANCE STANDARDS

1. SPECI AL CONDI TI ONS AND Cl RCUMSTANCES EXI ST THAT ARE
PECULI AR TO THE PARCEL OF LAND, BUI LDI NG OR STRUCTURE
THAT ARE NOT APPLI CABLE TO OTHER PARCELS OF LAND
STRUCTURES OR BUI LDI NGS I N THE SAME DI STRI CT:

YES. The subject lot is |located at the north end of Ad
Bridge Trail within Phase 2 of the Boca Wods subdi vi si on.
The .36 acre lot is wwthin a Planned Unit Devel opnent
approved in 1983. The lot is located at the end of a
cul -de-sac and abuts a golf course to the rear. To the
east and west are existing single famly residences. The
| ot supports an existing single famly residence,
constructed in 1982, by the original devel oper and
sw nm ng pool and patio which were constructed in 1983,
(B83003934). The permt for the pool was issued by the
PBC Bui l ding Division on February 23, 1983 and
subsequently issued a certificate of occupancy on July 14,
1983. The pool was not constructed in the approved
building permt; as a result the pool does not neet the
m ni mum si de setback (along east property line). As a
consequence of the pool encroachnent the proposed screened
encl osure the property owner wi shes to construct over the
pool cannot be built w thout a variance.

therefore, there are circunstances that exist that are

unique to this ot 13. It is on a cul-de-sac, is pie
shaped, abuts a golf course to the rear, supports an
existing single famly dwelling pool. The applicant

applied for a building permt for a screened encl osure
only to discover the existing pool was in the side
setback. In order to construct the screened enclosure to
cover the pool and patio the enclosure has to al so be
constructed in the side interior setback.

2. SPECI AL Cl RCUMSTANCES AND CONDI TI ONS ARE THE RESULT OF
ACTI ONS OF THE APPLI CANT:

NO. The current property owner purchased the property in
Decenber 1997. They assuned the existing single famly
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dwel I'i ng and pool was in the side interior setbacks after
submtting in Decenber 1998 for a building permt
(PRO98044181) for the screened enclosure to cover the pool
and patio. The building application is on hold by the
Building Division until the applicant obtains a variance
for the pool and screen enclosure to also encroach the
set back. The applicant cannot redesign the enclosure to
conply with setbacks since it will not cover the existing
pool or deck, if it does not encroach the east side
i nterior setback.

Therefore, the applicant's client is having to correct the
exi sting pool encroachnment and apply for a variance for
t he screened enclosure to correct a situation that was
created by the original pool company,

3. CGRANTI NG OF THE VARI ANCE SHALL CONFER UPON THE
APPLI CANT SPECI AL PRI VI LEGE(S) DENI ED BY THE COVPREHENSI VE
PLAN AND TH S CODE TO OTHER PARCELS OF LAND, BUI LDI NGS OR
STRUCTURES, | N THE SAME DI STRI CT:

NO. The subject property is a |legal conform ng | ot

simlar in size and shape to the other properties in the
community. Several of the honmes in the comunity support
SW nmi ng pools, while the majority of them are screened.

Al the lots were designed to abut the golf course to the
rear. The views afforded by the openness of the golf
course are enjoyed by all residences while sitting around
the pool. The applicant has requested a variance that
will allow a pool that has encroached the setback for over
fifteen years to remain. Also, in order to design a
screen encl osure to cover the pool and deck it can only be
constructed to encroach the setbacks. The screen
enclosure will allow the property owner to enjoy the use
of the pool at all tinmes of the year and day. Many
resi dences in PBC have constructed screen encl osures
around the pool to protect themfrominsects, elenents and
reduce mai ntenance. The encroachnent of the screen
enclosure will be 5 feet into the east side interior
setback. The property to the east will not be inpacted by
this encroachnent since their existing views of the golf
course will not be affected by the construction of a
screened enclosure on this |ot.

Therefore, granting the variance will not confer upon the
appl i cant special privileges denied to other parcels of

| and but would rather grant the applicants privil eges
currently enjoyed by other parcels in the sanme district.

4. A LI TERAL | NTERPRETATI ON AND ENFORCEMENT OF THE TERMS
AND PROVI SIONS OF TH'S CODE W LL DEPRI VE THE APPLI CANT OF
Rl GATS COVMONLY ENJOYED BY OTHER PARCELS OF LAND I N THE
SAME DI STRI CT, AND WOULD WORK AN UNNECESSARY AND UNDUE

HARDSHI P:

YES. The applicant is applying for the two variances to
| egal i ze an existing pool that was constructed by the
ori ginal devel oper and pool contractor. By granting the
variances for the two side interior setbacks the
applicants will have the right to enjoy their property in
a manner that currently is enjoyed by the other residents
in the conmunity. By denying the variance would require
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the pool to be filled in and their screen encl osure would
not be permtted. Under these circunstances the denial
woul d pl ace an undue hardship on the applicants' rights.

5. THE APPROVAL OF THE VARI ANCE | S THE M NI MUM VARI ANCE
THAT WLL ALLON A REASONABLE USE OF THE PARCEL OF LAND,
BUI LDI NG OR STRUCTURE

YES. The variance for the existing pool is the m ninum
required to bring the pool into conformty wth the side
set back, which was the result of actions other than those
of the applicants. The variance for the screen enclosure
will be the mninmumrequired to properly encl ose the pool
and provi de adequate space for yard and pool nmaintenance.

Therefore, by approving the variance it will allow the
applicants a reasonabl e use of the parcel of |and.

6. GRANT OF THE VARI ANCE W LL BE CONSI STENT WTH THE
PURPOSES, GOALS, OBJECTI VES AND POLI CI ES OF THE
COMPREHENSI| VE PLAN AND THI S CODE

YES. The pool has existed in its current |ocation for
over 15 years. Pools and screen enclosures are very
common in this community, therefore the granting of this
variance wll have no negative inpacts on the surroundi ng
properti es.

The property owner on lot 12, to the east of this |ot,
where the encroachnents will occur would be the only one
af fected and has offered no objection to the variance.
The existing views onto the golf course from both
residences will be maintained even after the granting of
the variance. The intent of the side interior setbacks
for pools and screen enclosures is to maintain a mnimum
separation between property lines and structures. The

di stance of 2.5 feet that will remain after the encl osure
is constructed will be adequate to ensure the property
owner can maintain the enclosure fromhis property. It

will also allow air and light to travel between the two
properti es.

7. THE GRANT OF THE VARI ANCE W LL BE INJURI QUS TO THE
AREA | N\VOLVED OR OTHERW SE DETRI MENTAL TO THE PUBLI C
VELFARE:

NO. The grant of the variance will not be injurious to
the area involved. The configuration of the ot is such

that it prevents any visual inpacts fromthe street or the
ot 12 to the east. The rear of the subject property
abuts several acres of golf course and open space areas
which will not be encroached upon or visually inpacted by
the construction of the enclosure. Wth respect to the
owner of lot 12; he has raised no objections to the

vari ance requests. It is staff's finding that the screen
encl osure will not obstruct any views of the golf course
to the rear of this lot.

ENG NEERI NG COMVENT

No Commrent.
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ZONI NG CONDI Tl ONS

1. By February 20, 2000, the applicant shall provide the
Building Division with a copy of the Board of Adjustnent result
letter and a copy of the Site Plan, in order for PR98044181, to
be reviewed and permtted for the screen enclosure

( DATE: MONI TORI NG- BLDG PERM T)

2. By Septenber 20, 1999, the applicant shall revise the

exi sting building permt, B83003934, by submtting a copy of the
current survey and a copy of the Board of Adjustnment Result
letter, to the Building Division, to reflect the side interior

(east property line) variance for the existing swi mm ng pool.
( DATE: MONI TORI NG- BLDG | NSP)

CHAI R PERSON KONYK: Next itemis Bof A 99-00037,
Randy Oblow, to allow a SFD under construction to encroach

into the required front setback.

Appl i cant present?

M5. OBLOW  Yes.

CHAI R PERSON KONYK: Nane for the record.

M5. OBLOWN  Sheree bl ow.

CHAI R PERSON KONYK: Do you -- staff has recommended

three conditions. Do you understand and agree with those?

M5. OBLOW Yes, we do.

CHAI R PERSON KONYK: Any letters?

MR. MacA@ LLIS: One letter for approval. No nane.

CHAI R PERSON KONYK: Ckay. Any nenber of the public
here to speak on this iten?

(No response.)

CHAI R PERSON KONYK:  Any board nenber feel this item
warrants a full hearing?

(No response.)

CHAI R PERSON KONYK: Seeing none, this itemwl|
remai n on the consent.

STAFF RECOMVENDATI ONS
APPROVAL, based upon the follow ng application of the standards
enunerated in Article 5, Section 5.7.E. of the Pal mBeach County
Uni fied Land Devel opnent Code (ULDC), which a petitioner nust
neet before the Board of Adjustnent may aut horize a vari ance.

ANALYSI S OF ARTI CLE 5, SECTION 5. 7. E VAR ANCE STANDARDS

1. SPECI AL CONDI TI ONS AND Cl RCUMSTANCES EXI ST THAT ARE
PECULI AR TO THE PARCEL OF LAND, BU LD NG OR STRUCTURE,
THAT ARE NOT APPLI CABLE TO OTHER PARCELS OF LAND,
STRUCTURES OR BUI LDI NGS I N THE SAME DI STRI CT:

YES. The legal non-conformng site, 1.98 acres |ot

currently supports the construction of a new 3,222 square

foot single famly residence (B98031862). The lot is

| ocated at 16031 East Preakness Dr., approximately .4
mles east of Semnole Pratt Wiitney Rd. and N. of East
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Preakness Dr. within the Royal Ascott Estates subdi vision,
in the AR zoning district. The lot is surrounded by
mat ure native vegetation. The property adjacent to the
subject front property line is currently vacant and
supports mature native vegetation, such as pine trees.
The front setback conplies with the ULDC requirenent as
nmeasured fromthe exterior wall of the main residence. As
measured fromthe front bay w ndow and front covered
porch, front setback encroachnents occur. As previously
i ndi cated, on March 4, 1999, the applicant was granted
approval of an Adm nistrative Variance for a requested
front setback encroachnment neasured fromthe front bay
wi ndow (AVSI 9900008). The approved variance was 2.92
feet (4.4% which allowed 62.47 feet front setback as
opposed to the required 65.4 feet by the ULDC. This
application is requesting a | arger variance relief because
t he proposed front porch extends two nore feet into the
front property line resulting in two nore feet of front
set back encroachnment. Therefore, a total of five feet of
front setback encroachnment is requested in this
application in order to construct a front porch as
originally planned.

There is an existing 30" road and drai nage easenent al ong
the subject front property line. The required setback is
measured fromthe interior easenent line. The proposed
front porch is designed to be open on three sides which
woul d i npose nmuch | ess the inpacts on the adjacent
property than fully-enclosed structures.

Additionally, the applicant hired a professional |and
clearing conpany to build a house pad thinking that the
j ob woul d have been done properly. Since know ng the
occurrence of the front setback encroachnent, the
appl i cant has proceeded in good faith with the variance
requests in order to satisfy the code requirenents. As
previously indicated, the variance in this application is

caused by the inproper |ocation of the house pad which was
built by a professional conpany.

The applicant also indicated that the trusses for the
front porch have been nmade, paid for and are on the job.

If the variance is denied, it wuld place a financial
burden onto the applicant to pay for the replacenents.

2. SPECI AL Cl RCUMSTANCES AND CONDI TI ONS ARE THE RESULT OF
ACTI ONS OF THE APPLI CANT:

NO. The requested front setback encroachnent is caused by
the incorrect house pad location built by a professional
Land C earing Conpany hired by the applicant. As
i ndicated by the application in the justification, the
applicant wants to have the job done according to the
approved plans and assuned that the conpany he hired is
prof essi onal and woul d have perforned the job properly.

Therefore, the requested front setback encroachnent is not
the result of the actions of the applicant.

3. GRANTI NG OF THE VARI ANCE SHALL CONFER UPON THE
APPLI CANT SPECI AL PRI VI LEGE(S) DENI ED BY THE COVPREHENSI VE
PLAN AND THI'S CODE TO OTHER PARCELS OF LAND, BUI LDI NGS OR
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STRUCTURES, I N THE SAME DI STRI CT:

NO. The granting of the variance will confer no specia
privilege on the applicant. The lot is under a

construction for a single famly detached dwel |ing which
is simlar to the other residences in the sane district.

The front covered porch where the requested front setback
encroachnment occurs is permtted in the AR zoning district
and is a typical element for a single famly vernacul ar
Fl orida hone. Allow ng the property owner to construct a
front porch is in keeping with the rural residential

character of the surroundi ng nei ghbor hood.

4. A LI TERAL | NTERPRETATI ON AND ENFORCEMENT OF THE TERMS
AND PROVI SIONS OF TH'S CODE W LL DEPRI VE THE APPLI CANT OF
Rl GATS COVMONLY ENJOYED BY OTHER PARCELS OF LAND I N THE
SAME DI STRI CT, AND WOULD WORK AN UNNECESSARY AND UNDUE

HARDSHI P:

YES. the intent of the setback is to ensure a m ni mum
separation, privacy and conpatibilities of uses. A

literal interpretation of the provisions of the ULDC woul d
deprive the property owner of rights comonly enjoyed by
other residents in the sane district.

As previously indicated, there is a 60-foot-wi de dirt road

bet ween t he subj ect residence and the adjacent property to
the front. Beyond the interior easenment |ine is another
60. 47 foot distance to the proposed front porch. The
separation between the proposed front covered porch and

the nost affected property to the south is sufficient. 1In
addition, the existing mature native vegetation on that

affected | ot provides a mature buffer of native vegetation
to mtigate any negative inpacts associated with the
requested front setback encroachnent.

The front porch that the applicant plans to construct is

a typical elenment of vernacular single famly residences
in Florida and is conpatible with uses in the surroundi ng

areas. The porch will be open on three sides which

| essens the volune effect as conpared to the
fully-enclosed structures. About 3 feet out of the 5 feet

of the requested encroachnent was previously approved

under an adm nistrative vari ance.

Therefore, granting this variance will not only allow the
applicant to inprove the quality of |life by having an
out door covered seating area as commonly enjoyed by the
nei ghboring residents in the sane district but also

mai ntai n the subject residence for uniformty along the
street. The general intent of the front setback which is
to ensure a mnimum separation between the subject

resi dence and the adjacent property is also satisfied.

5. THE APPROVAL OF THE VARI ANCE IS THE M NI MUM VARI ANCE
THAT WLL ALLONV A REASONABLE USE OF THE PARCEL OF LAND,
BUI LDI NG OR STRUCTURE

YES. The request variance is 5 feet. (60.47" vs. the
required 65.4') on March 4, 1999, the applicant was
granted an adm nistrative variance for the subject
residence for a 2.92' front setback encroachnent as
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nmeasured fromthe bay window. The additional variance
requested in this application is 2.08 feet which is the
m ni mum necessary to allow the applicant to construct an
open covered porch as originally planned.

Therefore, the approval of the requested variance is the
m ni nrum vari ance that will allow a reasonabl e use of the
subj ect property.

6. GRANT OF THE VARI ANCE W LL BE CONSI STENT WTH THE
PURPOSES, GOALS, OBJECTI VES AND POLI CI ES OF THE
COMPREHENSI| VE PLAN AND THI S CODE

YES. The goal of the Conprehensive Plan is to encourage
residential comrunities to provide the user with a high

quality of life. The ULDC establishes setbacks for the

various zoning districts to ensure the general character
of the community and conpatibility of uses.

As indicated earlier, granting of the requested variance
will allow the applicant to construct a covered front
porch for pronotion and enjoynent of the quality of life.

The subject residence is also in uniformty with the
surroundi ng rural single fam |y nei ghborhoods. Therefore,
granting the variance wll be consistent with both the

Conpr ehensi ve Plan and the ULDC

7. THE GRANT OF THE VARI ANCE W LL BE INJURI QUS TO THE
AREA | N\VOLVED OR OTHERW SE DETRI MENTAL TO THE PUBLI C
VELFARE:

NO. The adjacent lot to the front of the subject property
is currently vacant and supports mature stands of native
vegetation which would mtigate the inpacts associ ated
with the requested front setback encroachnment. The
subject lot is also surrounded by mature native trees on
the other sides. Additionally, there is an existing 30
road and drai nage easenent between the interior easenent
line and the subject front property line, which provides
nore separation between two adj acent uses.

Therefore, granting the requested variance will not be
injurious to the area involved or otherwi se detrinental to
the public welfare.

ENG NEERI NG COMMVENTS
No comrents (ENG
ZONI NG CONDI Tl ONS

1. By June 20, 1999, the applicant shall provide the Building
Division with a copy of the Board of Adjustnment result letter
and a copy of the Site Plan, Exhibit 9, in order for B98031862
to receive a final Certificate of Cccupancy.

( DATE: MONI TORI NG BLDG PERM T/ CO)

2. By July 20, 1999, the applicant shall submt a letter to the
Zoning Division requesting the adm nistrative variance
AUSI 9900008 be admi ni stratively abandoned.
( DATE: MONI TORI NG- ZONI NG BA)
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3. By June 20, 1999, the building permt application
(B98031862), shall be anended to reflect the approved front
set back. (DATE: MONI TORI NG BLDE Pernit)

CHAI R PERSON KONYK: Next item on consent is BofA
99- 00039, Nelson and doria Cbregon, to allow for an
exi sting type 1B pond to encroach into the side interior
and corner setbacks.

I s the applicant present?

M5. OBREGON: Yes, ma'am

CHAI R PERSON KONYK: Nane for the record?

M5. OBREGRON: C. doria Cbregon.

CHAI R PERSON KONYK: Staff has recommended
conditions. Do you understand and agree with those
condi tions?

M5. OBREGON: Agreed.

CHAI R PERSON KONYK: Any letters?

MR. MacA LLIS: One letter for approval from Tim
Cul i son.

CHAI R PERSON KONYK:  Any nenber of the public to
speak on this itenf

Whoever's speaking out there needs to be quite.
W're trying to conduct a neeting here.

Any nmenber of the public here to speak on this itenf

(No response.)

CHAI R PERSON KONYK: Any board nenber feel that this
itemwarrants a full hearing?

(No response.)

CHAI R PERSON KONYK: Seeing none, this itemwl|
remai n on consent.

STAFF RECOMMENDATI ONS
APPROVAL, based upon the follow ng application of the standards
enunerated in Article 5, Section 5.7.E. of the Pal mBeach County
Uni fied Land Devel opnent Code (ULDC), which a petitioner nust
nmeet before the Board of Adjustnent may authorize a variance.

ANALYSI S OF ARTI CLE 5, SECTION 5. 7. E VARl ANCE STANDARDS

1. SPECI AL CONDI TI ONS AND Cl RCUMSTANCES EXI ST THAT ARE
PECULI AR TO THE PARCEL OF LAND, BUI LDI NG OR STRUCTURE
THAT ARE NOT APPLI CABLE TO OTHER PARCELS OF LAND
STRUCTURES OR BUI LDI NGS I N THE SAME DI STRI CT:

YES. This five acre lot is located within the honel and
subdivision. This is a rural subdivision west of 441 in
the AR zoning district. This rural residential
subdi vi sion has had to handl e on-site drai nage probl ens
over the past 20 years. Many of the lots within this
subdi vi sion either abut onto a canal or have a pond to
hel p address on-site drainage. This particular lot is pie
shaped with streets on three sides,. The |ot supports a
single famly dwelling that is under construction by the
applicant. Wen the application proposed a pond on the
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property they were informed that it would require DRC
approval for a Type 1B excavation. This type of

excavation is accessory to developing a lot in conjunction
with a building permt. The pond size, depth and set backs
for a Type 1B are larger than that of a Type 1A. The Type
1A excavation is also in conjunction with a building
permt, however, the size of the pondis limted to the
mnimumfill necessary for a building pad. No fill can be
removed fromthe property under a Type 1A, while up to 10%
can be renoved for a Type 1B. The pond on this property
was excavated with the setbacks for a Type 1A. Therefore,
the pond is in the required 30 foot setbacks by 15 feet.

The applicant is requesting two setback variances to all ow
the pond to remain in the present configuration wthout
costly nodifications. A fence will be installed around
the entire property to prevent access to the | ot or pond.

2. SPECI AL Cl RCUMSTANCES AND CONDI TI ONS ARE THE RESULT OF
ACTI ONS OF THE APPLI CANT:

YES. The applicant is constructing a single famly
dwelling on this lot 62 wthin the honmel and subdi vi si on.

They antici pated excavating a pond to use the fill for the
house pad and for adding aesthetic value to the property.

Once they were inforned that DRC approval was required for
a Type 1B excavation they applied and were granted
approval. The site plan was approved with a 30 foot
set back. However, the contractor excavated the pond with
Type 1A excavation setbacks of 15 feet. The applicant
assuned the pond was excavated in accordance with al
county requirenents. It was not until the first

I nspection on the house were they infornmed by the Buil ding
i nspector that the pond was excavated in the required
setbacks. A final certificate of occupancy for the house
will not be issued until the applicant resolves the pond
set back encroachnents. The applicant is requesting two
set back variances in order for the pond to remain in the
set backs without costly nodification and need to bring in
fill to establish the required 30 foot setback.

3. CGRANTI NG OF THE VARI ANCE SHALL CONFER UPON THE
APPLI CANT SPECI AL PRI VI LEGE(S) DENI ED BY THE COVPREHENSI VE
PLAN AND TH S CODE TO OTHER PARCELS OF LAND, BUI LDI NGS OR
STRUCTURES, | N THE SAME DI STRI CT:

NO. the applicant acted in good faith by obtaining al
t he necessary approvals for the pond. However, due to a
m sunder st andi ng on the part of the contractor, who
under st ood the pond was a Type 1A, the pone was excavated
in the setbacks. The applicant obtained the DRC approval
for a Type 1B pond. There was enough roomto accompdate
the required 30 foot setbacks at the tine the excavation
occurred, however, the contractor had assuned that the
pond was simlar to other ponds that were excavated in the
area, not realizing it was a Type 1B and not a Type 1A
excavation. There will be 15 feet between the property
I ine and edge of the pond which will provide adequate | and
area to allow for access and mai ntenance of the pond.

Therefore, granting of the variances for the setbacks w |
not grant a special privilege on the applicant.
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4. A LI TERAL | NTERPRETATI ON AND ENFORCEMENT OF THE TERMS
AND PROVI SIONS OF TH'S CODE W LL DEPRI VE THE APPLI CANT OF
Rl GHTS COVMONLY ENJOYED BY OTHER PARCELS OF LAND I N THE
SAME DI STRI CT, AND WOULD WORK AN UNNECESSARY AND UNDUE
HARDSHI P:

YES. Qher property owners who have faced a situation
where a contractor or previous owner have excavated a pond
in the required setbacks have been granted variances. |If
the variance is denied the applicant would have to hire a

contractor to reconfigure the pond to conply with

setbacks. This would also require additional fill being
brought onto the lot to fill the pond. The applicant is
installing a fence around the property that will limt

access to the | ot and pond.

5. THE APPROVAL OF THE VARI ANCE | S THE M NI MUM VARI ANCE
THAT WLL ALLON A REASONABLE USE OF THE PARCEL OF LAND,
BUI LDI NG OR STRUCTURE

YES. The pond was excavated to provide needed fill for
the house pad and raise the finished elevation of the |ot
to prevent flooding. The pond al so adds aesthetic quality

to this rural residential lot. All necessary approvals
wer e obt ai ned, however, a m sunderstanding |led to the pond

bei ng excavated in the setbacks. There are 15 foot

set backs existing on the pond which will satisfy the

general intent of the code.

Therefore, granting the two setback variances will be the
m ni mum necessary for the applicant to keep the pond in
its present |location without costly nodification. It wll
al so allow the house to receive a final Certificate of

Cccupancy at the tinme of the final i1nspection.

6. GRANT OF THE VARI ANCE W LL BE CONSI STENT WTH THE
PURPOSES, GOALS, OBJECTI VES AND POLI CI ES OF THE
COMPREHENS| VE PLAN AND THI S CODE

YES. The intent of the ULDC, Article 7.6, Excavation, is
to recogni ze that certain types of excavation are
permtted in the county provide the proper approvals are

obtai ned prior to excavation. The applicant did apply and
recei ve approval for the Type 1B Excavation fromthe DRC,
however, the contractor excavated too close to the
property lines. The intent of the 30 foot setback
establishes a mninmum | and area between the pond and
property line for maneuvering of pedestrians and

mai nt enance vehicles. It also ensures adequate | and area
to conpensate for any future erosion of the pond and its
affect on adjacent properties. The 15 foot setbacks that
exist will ensure the general intent of the setback
provisions will be net.

7. THE GRANT OF THE VARIANCE W LL BE I NJURI QUS TO THE
AREA | N\VOLVED OR OTHERW SE DETRI MENTAL TO THE PUBLI C
VELFARE:

NO. There are nmany canals and ponds within the honel and
subdi vision. This pond has a 15 foot setback fromthe
property lines and will be fenced in to prevent access
fromthe street or adjacent properties.
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ENG NEERI NG COMVENTS
No Comment (ENG
ZONI NG CONDI TI ONS

1. By July 20, 1999, The applicant shall provide the Building
Division permt section with a copy of the Board of Adjustnent
result letter in order for B98027408 to receive a final
Certificate of QOccupancy for the single famly dwelling.

( DATE: MONI TORI NG BLDG PERM T)

2. By July 20, 1999, the applicant has to apply to DRC to
adm ni stratively anend the DRC98-25 Site Plan to reflect the 15
foot setbacks approved by the Board of Adjustnent.

( DATE: MONI TORI NG- DRC)

3. There shall be no nodifications to the pond that w il
i ncrease the non-conformty with respect to setbacks. (ONGO NG

4. By Septenber 20, 1999, or issuance of the certificate of
occupancy for the single famly dwelling (B98027408), the
applicant shall install a fence around the perineter of the
property to ensure no access is permtted fromthe street or
adj acent property to the pond. (DATE: MONI TORI NG CO | NSPECT)

CHAI R PERSON KONYK: Next itemon the consent is BofA

99- 00040, Cornersone Propane, L.P., to allow a proposed
buil ding to encroach into the front setback.

Appl i cant present?

M5. HOMRD: Yes. Mchelle Howard, Houston Cuozzo
G oup, Inc.

CHAI R PERSON KONYK: Staff has recommended three
condi tions.

Do you understand and agree with those conditions?

M5. HOMRD: Actually, we ask that nunmber two and
t hree be del et ed.

MR. MacA LLIS: Staff agrees with that.

CHAI R PERSON KONYK: Staff has recommended one
condi tion.

Do you understand and agree with that condition?

MS. HOMRD: Yes.

CHAI R PERSON KONYK: Any letters?

MR MacA LLIS: No letters.

CHAI R PERSON KONYK:  Any nenber of the public to
speak on this itenf

(No response.)

CHAI R PERSON KONYK:  Any board nenber feel this item
warrants a full hearing?

(No response.)

CHAI R PERSON KONYK: Seeing none, this itemwl|
remai n on the consent.
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STAFF RECOMVENDATI ONS
APPROVAL, based upon the follow ng application of the standards
enunerated in Article 5, Section 5.7.E. of the Pal mBeach County
Uni fied Land Devel opnent Code (ULDC), which a petitioner nust
neet before the Board of Adjustnent may aut horize a vari ance.

ANALYSI S OF ARTI CLE 5, SECTION 5. 7. E VARl ANCE STANDARDS

1. SPECI AL CONDI TI ONS AND Cl RCUMSTANCES EXI ST THAT ARE
PECULI AR TO THE PARCEL OF LAND, BUI LDI NG OR STRUCTURE
THAT ARE NOT APPLI CABLE TO OTHER PARCELS OF LAND
STRUCTURES OR BUI LDI NGS I N THE SAME DI STRI CT:

YES. This existing |legal non-conformng two acres parcel
of land is located imediately west of State Road 7. It
currently supports a propane gas distribution use. The
FDOT is taking .64 acres of land for the expansion of
State Road 7, which will affect the existing buildings and
parking on-site. The applicant is proposing to redesign
the site to conply with current code requirenents after
the taking. The proposal is to construct a new one story
1,946 square foot building along the east property |ine,
with three propane tanks | ocated 50 feet west of the
bui l ding, and then a 50 foot circul ation access aisle and
a 60 foot side detention area. Since the property depth
is being reduced fromb524 feet to 369 feet, with the
taking, the applicant is limted to design options to
elimnate the need for a front setback vari ance.

Therefore, the 155 feet of right-of-way taking
significantly affects the redevel opnent of this property
and results in the applicants need to apply for a

vari ance.

2. SPECI AL Cl RCUMSTANCES AND CONDI TI ONS ARE THE RESULT OF
ACTI ONS OF THE APPLI CANT:

NO. The right-of-way taking for State Road 7 is requiring
the applicant to denolish existing buildings and parking

that will be located in the right-of-way. The redesign of
the site will reduce existing non-conformties and bring
the site to the greatest extent possible into conpliance
with current regulations. The property owner is working
in good faith to resolve this matter so as not to del ay
the taking or affect the operation of the business.

Therefore, the required front setback variance is
specifically related to the FDOT taking of |and fromthe
property owner for right-of-way expansion and not actions
of the applicant.

3. GRANTI NG OF THE VARI ANCE SHALL CONFER UPON THE
APPLI CANT SPECI AL PRI VI LEGE(S) DENI ED BY THE COVPREHENSI VE
PLAN AND THI S CODE TO OTHER PARCELS OF LAND, BU LDI NGS OR
STRUCTURES, I N THE SAME DI STRI CT:

NO. O her property owners in Pal mBeach County have
appl i ed and been granted variances when their property is
affected by em nent domain taking. The ULDC, Article 1.10

allows a use and site to operate after the taking,
however, requires new structures and i nprovenents to neet
current regulations. The property owner has limted | and
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area after the taking to conply with the required 100 foot
AGR setback. This is a legal non-conforming lot in terns
of acreage and lot width. It does conply with the 300
foot depth requirenment. However, the nature of the
busi ness requires anple area for circulation of |arge
trucks that are fueling.

Therefore, the granting of this setback variance wll neet
the general intent of the code and not grant a speci al
privilege on the applicant.

4. A LI TERAL | NTERPRETATI ON AND ENFORCEMENT OF THE TERMS
AND PROVI SIONS OF THI S CODE W LL DEPRI VE THE APPLI CANT OF
Rl GHTS COWONLY ENJOYED BY OTHER PARCELS OF LAND I N THE
SAME DI STRI CT, AND WOULD WORK AN UNNECESSARY AND UNDUE

HARDSHI P:

YES. The ULDC, Article 1.10, Em nent Domai n Taki ng,
states that it will be assuned that the taking in itself

will be justification for variances that are the result of
a em nent domain taking. Therefore, the applicant is
proposing to redevel op the site, however cannot conply
with the setback due to the taking of 155 fromthe | ot

depth. To deny the variance would result in the applicant
| osi ng existing propane tanks that generates the revenue
for this existing business.

Therefore, granting this variance will neet the general
intent of the ULDC setback and em nent domai n provisions
and allow the applicant a reasonable use of the property
that remains after the taking.

5. THE APPROVAL OF THE VARI ANCE | S THE M NI MUM VARI ANCE
THAT WLL ALLON A REASONABLE USE OF THE PARCEL OF LAND,
BUI LDI NG OR STRUCTURE

YES. The proposed site layout, after the taking, conplies
Wi th current zoning regul ations. Therefore, the property
owner is elimnating current non-conformties in addition
to giving up 155 feet of depth to this property. The
front setback variance is a reasonabl e request,

considering all other regulations will be conplied with by
the property owner.

6. GRANT OF THE VARI ANCE W LL BE CONSI STENT WTH THE
PURPOSES, GOALS, OBJECTI VES AND POLI CI ES OF THE
COMPREHENSI VE PLAN AND THI S CODE

YES. The intent of the Conp Plan is to pronote and
encourage Agricultural related uses in the AGR | and use
and zoni ng category. Although this use is not consistent
with the | and use or zoning classification it is |legal non
conform ng use. This use has existed on this site for
many years. The property owner is being required to
redesi gn because of the 155 feet of taking for the
expansion of State Road 7. The ULDC front setback
provision is established to maintain uniformty along the
front property line. However, along State Road 7, there
is no established uniform setback since nany ol der
structures are legal non-conformng with respect to
set backs on addition due to right-of-way taking over the
years along State Road 7 had made many structures
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non-conformng with respect to the front setback.

Therefore, the granting of the variance will allow this
use to continue and FDOT the ability to accrue the | and
necessary for the need of expansion of State Road 7 in
this | ocation.

7. THE GRANT OF THE VARI ANCE W LL BE I NJURI QUS TO THE
AREA | N\VOLVED OR OTHERW SE DETRI MENTAL TO THE PUBLI C
VELFARE:

NO. The granting of this front setback variance wll
allow the taking to be finalized and FDOT to nove forward
with the expansion of State Road 7. The expansi on of
State Road 7 is a project that is necessary to elimnate

road that is currently over capacity. It is only one | ane
in both directions which results in vehicles passing one
anot her into oncomng traffic. This is not a safe
situation and with the expansi on hopefully will elimnate
this situation along this portion of State Road 7. Since
there is no consistency in the front setback |ine al ong
State Road 7 the granting of this request will not be
injurious to the surrounding area or public welfare. The
fact there is being proposed a 80 ft. wi de detention area
bet ween t he edge of pavenment and the east property |ine,
within the ultimate right-of-way, will serve to mtigate
t hese two vari ances.

ENG NEERI NG COMVENT

The Base Building Line for the subject property is hereby
conformed as being at the ultimte west right-of-way line for
SR7 as established by FDOT order of taking, and as shown on the
DRC approved site plan (Petition No. 90-25, Exhibit No. 23,
approved 5/13/98).

ZONI NG CONDI TI ONS

1. The property owner shall provide the Building Division with
a copy of the Board of Adjustnent result letter and a copy of

the Site Plan presented to the Board, sinultaneously with the

buil ding permt application. (BLDG PERM T)

2. Prior to DRC certification the applicant shall ensure the BA
condi tions shown on the site plan. (DRC ZONI NG

3. The final site plan submtted to DRC for site plan approval
shall be consistent with the general |ayout as shown on Exhi bit
9, in the BA99-40 file. (DRC- Zoning)

Next itemon the consent is Bof A 99-00041, Wayne and

Sheri Dubois, to allow a proposed expansi on of an exi sting

buil ding to encroach into the required front setback and
reduce the right-of-way.
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Nane for the record?

M5. HOMRD: M chell e Howard, Houston Cuozzo G oup.

CHAI R PERSON KONYK: Representing the owners?

M5. HOMRD: Yes.

CHAI R PERSON KONYK: Staff has recommended three
condi ti ons.

Do you understand and agree with those conditions?

M5. HOMRD: W ask that two and three be del et ed.

MR. MacA LLIS: Staff agrees.

CHAI R PERSON KONYK: Staff has recommended one
condi tion.

Do you understand and agree with those conditions?

M5. HOMRD: Yes, we do.

CHAI R PERSON KONYK: Any letters.

MR. MacA LLIS: Yes. | had one letter opposing it
froma Rita Sholtz. Encroachnent for required front
set back shoul d be acknow edged by Dubois, inpacting on
hi ghway -- for safety nmeasures. | also -- | believe
there's sone people in the audi ence from Mel rose PUD
that's on the east side of 441 that | believe want to
speak to this item

CHAI R PERSON KONYK: Are there any nenbers of the
publ i c here?

MR. WASHI NGTON:  Yes. Yes, nm'am

CHAI R PERSON KONYK: Do you oppose this itemand want
it pulled fromthe consent agenda?

MR WASHI NGTON:  Yes, ma' am

CHAI R PERSON KONYK: It will be pulled.

Next item on consent is BofA 99-00042 -- that wll
becone the second itemon the regul ar agenda.

MR. WASHI NGTON:  Thank you.

CHAI R PERSON KONYK: Bof A 99-00042, to allow an

exi sting fence to exceed the permtted height in the front
yard.

Appl i cant present?

MR VASQUEZ: Yes.

CHAI R PERSON KONYK: Nane for the record.

MR, VASQUEZ: Luis Vasquez.

CHAI R PERSON KONYK: Staff has recommended two
condi ti ons.

Do you understand and agree with those conditions?

MR VASQUEZ: Yes, mm'am

THE COURT: Any letters?

MR. MacGA LLIS: One letter opposing it froma Frank
and Trish Joseph at 28 Besterry's Crescent. | oppose
petition to build any fence that exceeds the limted
hei ght in the acreage around the property. To allow this

to be done will look very odd to all other properties on
t he street.

There was al so several -- okay. | guess that's the
only one.

The fence is already existing. |It's existing.

CHAI R PERSON KONYK: |Is that significant?

MR MacG LLI'S: No.

CHAI R PERSON KONYK:  Any nenber of the public to
speak on this itenf

(No response.)

CHAI R PERSON KONYK: Any board nenber feel this item
warrants a full hearing?

(No response.)

CHAI R PERSON KONYK: Seeing none, this itemwl|
remain on the consent agenda.
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STAFF RECOMMENDATI ONS
APPROVAL, based upon the follow ng application of the standards
enunerated in Article 5, Section 5.7.E. of the Pal mBeach County
Uni fied Land Devel opnent Code (ULDC), which a petitioner nust
nmeet before the Board of Adjustnent may authorize a variance.

ANALYSI S OF ARTI CLE 5, SECTION 5. 7. E VARl ANCE STANDARDS

1. SPECI AL CONDI TI ONS AND Cl RCUMSTANCES EXI ST THAT ARE
PECULI AR TO THE PARCEL OF LAND, BUI LDI NG OR STRUCTURE
THAT ARE NOT APPLI CABLE TO OTHER PARCELS OF LAND
STRUCTURES OR BUI LDI NGS I N THE SAME DI STRI CT:

YES. The subject lot is |ocated at 11822 61st St. No.
approximately .38 mles SWof intersection of Royal Palm
Beach Bl vd. and Tangerine Blvd., within the Royal Palm
Beach Acreage un-recorded subdivision, in the AR Zoning
district. It is a legal non-conformng 1.32 acre lot in
terms of mnimum acreage and | ot wi dth required pursuant
to property devel opnent regul ations. The subject lot is

164 feet by 348 feet, which is typical in size and uses to
other lots in the subdivision.

As stated in the applicant's justification, the chain |ink
fence in the front yard was constructed by the applicant
after the subject residence was robbed on February 4,
1999, at the tine when the property had no fence in the
front yard. Due to the security concern, the applicant
installed a 5-foot-high chain link fence in the front
yard, w thout the know edge that a building permt was
required prior to construction and the maxi mum permtted
fence height is 4 feet in the front yard. As a result,
the fence exceeds the maxi num permtted hei ght by one
foot. However, the applicant has a dog which has access
to the front yard, therefore, a m nimum of 5-foot height
is required to keep the dog wthin the subject property.

Therefore, the applicant is seeking a variance relief to
allow the existing 5° fence to remain on the front yard.

2. SPECI AL Cl RCUMSTANCES AND CONDI TI ONS ARE THE RESULT OF
ACTI ONS OF THE APPLI CANT:

NO. The applicant was unaware that a building permt was
required prior to constructing a fence nor the maxi num
fence height requirenment. The applicant experienced a
recent robbery at the subject prem se. For security

reasons, the applicant needs a 5 fence in the front yard.
The fence al so needs to be at the five-foot height so
that the applicant's dog would not be able to junp over
the fence. |If the variance is approved, the applicant
will obtain all necessary permts and inspections to
| egal i ze the fence.

3. GRANTI NG OF THE VARI ANCE SHALL CONFER UPON THE
APPLI CANT SPECI AL PRI VI LEGE(S) DENI ED BY THE COVPREHENSI VE
PLAN AND THI S CODE TO OTHER PARCELS OF LAND, BU LDI NGS OR
STRUCTURES, I N THE SAME DI STRI CT:

NO. Ganting the variance will not confer a specia
privilege upon the applicant that would be denied by the



Conpr ehensive Plan or ULDC. The applicant's zoning



45
district permts the applicant to construct a chain |ink
fence in the front yard. The existing fence is in keeping
with the rural character of the surrounding area.

The properties in the same subdivision have chain |ink
fences in the front yard. The subject fence was
constructed to be aligned with the adjoining fences on
both sides of the subject property. There is a wooden
fence to the west while to the east a chain link fence.
As previously stated, the applicant was unaware that a
permt was required until the Notice of Code Violation
from Enforcenment was issued. The applicant is willing to
obtain all the necessary approvals in order to both

| egalize and keep the existing front chain link fence at
its existing height.

4. A LI TERAL | NTERPRETATI ON AND ENFORCEMENT OF THE TERMS
AND PROVI SIONS OF TH'S CODE W LL DEPRI VE THE APPLI CANT OF
Rl GHTS COVMONLY ENJOYED BY OTHER PARCELS OF LAND I N THE
SAME DI STRI CT, AND WOULD WORK AN UNNECESSARY AND UNDUE

HARDSHI P:

YES. Aliteral interpretation of the Code would deprive
the applicant of rights commonly enjoyed by others in the
area. As previously stated, the intent of the Code is to
ensure clear visibility for vehicles entering and | eaving

typical residential lots. |In addition, maintaining a
height limtation allow visibility fromthe street and
does not create a "wall effect”. the requested fence is

chain link wthout obstructing views fromthe road.
Therefore, it would not conpronise the intent of the code
regarding height limtations for fences in the front

set back ar ea.

the subject fence is conpatible with the simlar uses in
t he nei ghboring area. Approving this variance wll not
negati vely inpact on the surroundi ng area.

5. THE APPROVAL OF THE VARI ANCE | S THE M NI MUM VARI ANCE
THAT WLL ALLON A REASONABLE USE OF THE PARCEL OF LAND,
BUI LDI NG OR STRUCTURE

YES. The approval of the variance request is the m ni num
necessary for a reasonable use of the property.

The fence is chain |ink that does not obstruct views or
create a visual barrier. The five foot high fence serves
to protect the property fromtrespasses as well as to
provi de added hei ght to keep the dog within the subject
front yard. The dog could junp four feet high, which is
the maxi num perm tted height for a fence in the front
yard. The requested variance is one foot which is the
m ni mum necessary for the applicant to ensure privacy and
security as well as to keep the dog within the subject

property.

6. GRANT OF THE VARI ANCE W LL BE CONSI STENT WTH THE
PURPOSES, GOALS, OBJECTI VES AND POLI CI ES OF THE
COMPREHENS| VE PLAN AND THI S CODE

YES. Ganting the variance request will be consistent
with the objective of the Conprehensive Plan and ULDC
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As previously stated, fences are permtted in the AR
zoning district pursuant to neeting the supplenentary
regul ations of the ULDC. The intent of the Code regarding
hei ght limtations of fences was to di scourage residenti al
lots fromcreating a "wall effect" along the street and
obstruct views.

The conprehensive plan pronotes the rural residential
character of the subdivision and ensure conpatibility with
the rural residential neighborhood.

The requested fence is only a foot higher nore than the
permtted by Code and is conpatible wwth simlar property
fences in the surrounding rural residential area. |If the
vari ance is approved, it wll provide the applicant with
i ncreased security as well as ensure the dog to stay
within the property, which will be beneficial to the

nei ghboring residents.

7. THE GRANT OF THE VARI ANCE W LL BE I NJURI QUS TO THE
AREA | N\VOLVED OR OTHERW SE DETRI MENTAL TO THE PUBLI C
VELFARE:

NO. The surrounding area is a rural residential
nei ghbor hood. There are existing fences on both sides of
the subject property which align with the subject fence.

The granting of the variance request will not be injurious
or detrinental to the public welfare nor will be any
negati ve inpacts on the surrounding property owners. On
the contrary, the 5 chain link fence in the front yard
protects adjacent property owners by keeping the
applicant's dog fromgetting out and wandering the
nei ghbor hood.

ENG NEERI NG COMVENTS

No comrent, except to note that the fence is actually to be
constructed at the interior easenent line, not property |ine.
(ENG

ZONI NG CONDI Tl ONS

1. By August 20, 1999, the property owner shall provide the
Building Division with a copy of the Board of Adjustnent result
letter sinultaneously with the building permt application for
the existing chain link fence in the front yard.

( DATE: MONI TORI NG BLDG PERM T)

2. By August 20, 1999, the property owner shall obtain a

building permt for the existing chain link fence in the front
yard. (DATE: MONI TORI NG Bl dg. Permt)

CHAI R PERSON KONYK: Let ne just repeat what is



47
remai ni ng on the consent agenda. Then I'Il ask for a
not i on.

Bof A 99- 0009 has been postponed to the 8/18/99
meeting. And Bof A 99-00029 is pulled and will be the
first itemon the regular agenda. And Bof A 99-00041 has
been pulled and will be the second itemon the regul ar
agenda.

So the itens remaining on consent are Bof A 99-00028,
Bof A 99- 00030, Bof A 99-00031, Board of Adjustnent tinme
ext ensi on 99-00032, Bof A 99- 00033, Bof A 99-00034, Board of
Adj ustnent tine exception 99-00035, BofA, 99-00036, BofA
99- 00037, Bof A 99-00039, Bof A 99-00040, Bof A 99-00042.
Those itens will remain on the consent agenda, and
woul d i ke to have a notion for approval.
MR. BASEHART: Madam Chair, may | nmake a notion that

those -- accept for the two pulled -- the other itens and
t he one postponed, all the other itens on consent be
approved.

MR. JACOBS: Second.
CHAI R PERSON KONYK: Ckay. Modtion by M. Basehart.

Second by M. Jacobs.

Any di scussi on?

MR. RUBIN: No discussion. Just allow nme the
opportunity to voice an objection to several of the
petitions, but not requesting it be pulled fromconsent.

CHAI R PERSON KONYK: Ckay. | was just waiting for
t hat .

Go ahead.

MR RUBIN. Onh, all right. For the record, I'll be

voting agai nst Bof A 99-37, Bof A 99-39 and Bof A 99-42.
CHAI R PERSON KONYK: Ckay. All those in favor?
(Panel indicates aye.)

CHAI R PERSON KONYK: Al'l those opposed?
(No response.)
CHAI R PERSON KONYK: COkay. Except for Bof A 99-00037,

39 and 42, the itens pass seven to zero. And 37, 39 and

42, it's six to one.

So those itens have been approved, and anybody t hat
was -- had itens on the consent agenda is free to | eave.

MR. MacA LLIS: Pick your letter up on the way out.

CHAI R PERSON KONYK: First itemon the regul ar agenda
i s Bof A 99-00029.
| f the applicant could come forward.
W'll let staff go ahead and introduce the item
Then we'll let you give your presentation.
MR. MacA LLIS: This is BofA 99-29, to allow an
exi sting solid roof enclosure to encroach into the
required side interior setback. The location is 6297
Breckenridge Circle, immediately south of Lantana Road and
west of the Florida Turnpi ke, within the Bal noral PUD
Fairfield s Lacuna, plat five, in the RT zoning district.

Petition 81-233.

The -- just to briefly go back to this. The screen
enclosure is existing. The property owner purchased this
home from the devel oper while it was under construction,
and there was a slab at the back of the property. Which,
the slab itself was encroaching into the setback. But a
sl ab doesn't actually have to neet setbacks. The
applicant hired a separate screening contractor to build

the screen encl osure, which is depicted in the pictures on
your back-up material on page one fifty-three and one



fifty-four.
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Once the screen encl osure was constructed, a final
i nspection was performed by the building division
i nspector who found that -- if you | ook on page one
fifty-one where the small circle is drawn in the site
pl an, that small corner of the structure is encroaching
into the setback. So it's actually |less than ten percent
of, actually, that length of that wall but actually
encroaching into the setback.

And | think the probl em happened because they put the
screen enclosure on top of the existing slab that was
there. And, because of the angle of this lot, which is
ki nd of unusual because it's referred to as a staggered
zero, two of the walls of the house fall on the opposite
property |ine.

And the angle of the property |ine when sonebody --
t he surveyor and the screening conpany went out there to
measure it, they -- obviously, they didn't neasure it
correctly.

So the current owner got a notice fromthe building
division that the final inspection had not passed, and a
hundred and si xty-day notice was sent out that he had to
correct this. Short of tearing the screen encl osure down
or taking that corner off, which would probably destroy
the integrity of the structure, he's requesting a side
interior setback.

Staff is recormmendi ng approval of this request. W
feel the applicant has net the seven criteria with the
condi tions of approval. The structure neets the seven
criteria.

CHAI R PERSON KONYK: There was one condition that was
recommended for approval on this iten?

MR. MacQ3 LLIS:  Yes.

CHAI R PERSON KONYK: Okay. Would you like to give us
your presentation.

MR. MARATEA: He said it all.

CHAI R PERSON KONYK: He said it all.

MR. MARATEA: The house is not a straight-back house.
There's an indentation. The patio was built within those
lines. | wasn't there. | just found out through the
mai |

Once the patio was in, it seens everybody just
foll owed that outline, which is in conformty with the
house. The house sits in it. They just built it right
into that corner. It wasn't a question of noving it
because part of the house can't be noved.

CHAI R PERSON KONYK: Ri ght.

MR. MARATEA: They built it where it was the proper
place to build the patio. And everything that foll owed
evidently was an oversi ght on soneone's part, certainly
not mne. So | don't know what else to do.

CHAI R PERSON KONYK: | need to swear anybody in
that's going to speak on this item So we'll assune that
everything you' ve said up to this point is the truth

MR. MARATEA: | hope so.

CHAI R PERSON KONYK: Anybody that's going to speak on
this item-- if you're going to repeat each other, you

both don't need to speak. So you m ght want to appoint
one of you to be the spokesperson.

Just raise your right hand. And the applicant needs
to raise his right hand. And the court reporter wll
swear you in.

(Ther eupon, the audience was duly sworn by the Court
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Reporter.)
CHAI R PERSON KONYK: kay. Thank you.
| f the neighbor would |like to come forward.
G ve us your nane for the record.
CHAI R PERSON KONYK: My nane is Shirley Padul nick.

live directly next door. | do not want to have any
aninosity with ny neighbors, and | realize that this has
been a little bit of a ticklish situation.

Qur houses are very very -- have very narrow
passageways there. | have an entrance to ny house that
cones along the side of the house. That difference with
t he encroachnent nakes a difference to the appearance of
nmy hone. And | feel that this will inpact on the future
sale of ny honme. Having this even little bit of an
encroachnent there is not an attractive part for ny
particul ar horme.

And | do feel that it should have been corrected and
pi cked up by the builder and devel oper early on, and it
wasn't. It just kept conpounding. | didn't know about

this until the people noved in, and they did tell ne about
it, and | appreciate that.

But | do think that I will ask you to pl ease not
grant this because it does inpact upon ny home with the
appearance and with the future sale.

CHAI R PERSON KONYK: The slab is going to be there
regardl ess, though, right?

MR. MacG3 LLIS: Right.

M5. PADULNICK: | don't mnd the slab so nuch. 1It's
just the jutting out of the porch.

MR. BASEHART: Isn't this screen enclosure on the

sanme side -- well, it's on your zero side, right? It's on
the side of your property that there are --

M5. PADULNICK: Yes, it is.

MR. BASEHART: -- no wi ndows or doors on that side of
your house?

M5. PADULNI CK: That is true, except ny main entrance
is there.

CHAI R PERSON KONYK: Any board nenbers have any
guestions of staff or the applicant?

MR. RUBIN. Madam chair?

Just of staff or if the applicant knows, when the
screen conpany applied for the permt, did the permt
reflect or the proposed plans reflect that they had to
have nodified that corner of the screen enclosure to neet
that setback? O was it submtted as built?

MR, MacA LLIS: Submtted as built. W actually went
in to do the final inspection, and they indicated --

because it's either a separation or a setback in this type
of housing type. So | think when they actually went out
there, it actually |ooked |ike they would have net the
set back on the survey. But it actually was going to be a
separation between the units.

So it's kind of Iike work the separation or setback,
whi chever is greater.

MR. PUZZI TI ELLO. Due to the schene of that back
property?

MR. MacGA LLIS: R ght. And that wall is eight feet
in length on side, the screen enclosure. And it's
approximately two feet off that eight-foot |ength of wall
that actually encroaches one and a half foot into the
set back.

MR. BASEHART: So, basically, if this variance is
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denied, they'll have to chop, like, an eight-inch -- or
two-foot triangle off the corner of the roof and that's
it?

CHAI R PERSON KONYK: Any ot her questions?

(No response.)

MR. BASEHART: Madam Chairman, 1'd |like to make a
notion for approval BA 99-00029 based on the analysis in
the staff report and the staff recomrendati on.

| believe that, you know, this isn't the entire
| ength of the screen enclosure wall that needs the
vari ance. Wat we're tal king about is sinply a corner at
the back. And | think that's absolutely insignificant,
and wi Il have no -- has no affect on adjacent properties.

And that's the basis of ny notion.
CHAI R PERSON KONYK: W have a notion by M.

Basehart.
Do we have a second?
MR. JACOBS: ['ll second that.

CHAI R PERSON KONYK: Second by M. Jacobs.

Any di scussi on?

(No response.)

CHAI R PERSON KONYK: Al'l those in favor?

(Panel indicates aye.)

CHAI R PERSON KONYK: Cpposed?

(No response.)

CHAI R PERSON KONYK: Motion carries unani nously. You

have been granted your vari ance.

STAFF RECOMMENDATI ONS
APPROVAL, based upon the follow ng application of the standards
enunerated in Article 5, Section 5.7.E. of the Pal mBeach County
Uni fied Land Devel opnent Code (ULDC), which a petitioner nust
nmeet before the Board of Adjustnent may authorize a variance.

ANALYSI S OF ARTI CLE 5, SECTION 5. 7. E VARl ANCE STANDARDS

1. SPECI AL CONDI TI ONS AND Cl RCUMSTANCES EXI ST THAT ARE
PECULI AR TO THE PARCEL OF LAND, BUI LDI NG OR STRUCTURE
THAT ARE NOT APPLI CABLE TO OTHER PARCELS OF LAND
STRUCTURES OR BUI LDI NGS I N THE SAME DI STRI CT:

YES. This ot 47 is |located within Bal noral PUD which was
approved by the board of County Conmi ssion in 1981. The
overall PUD supports 217 acres, 451 dwelling units and a

130 acre golf course. The devel opnent is |ocated south of

Lant ana Road and west of the Florida's Turnpike. this |ot
is located within Tract E, which is a 10.56 acres in size
and approved for 53 staggered zero lot lines. The |ot
supports a 2,526 square foot dwelling and a 156 square
foot (19.2 by 8.2 sq/ft) screen roofed enclosure. The
appl i cant purchased the property in June, 1998 and
contracted a screen contractor to install a screen
encl osure over the existing concrete patio along the
sout hwest corner of the unit. The contractor applied for
and was issued a building permt (B98013437). the final
nspectioni for the enclosure failed on 6/4/98 when the
bui | di ng i nspector discovered the m nor setback
encroachnment of 1.4 feet along a portion of the 8 foot
wal | that runs parallel to the lot |ine.

the fact this ot is irregular in shape and supports a
dwel ling that is staggered zero could have led to the
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setback error. On a typical lot, where the lot is
rectangul ar, the setbacks can be easily applied in the
field. However, in this case the contractor accidentally
allowed a small portion of the wall to encroach the
set back. The probl em arose when the encl osure was pl aced
on the existing patio. The patio slab does not have to
neet setbacks. However, once the enclosure was installed
over the existing slab a small portion encroached the
set back.

2. SPECI AL Cl RCUMSTANCES AND CONDI TI ONS ARE THE RESULT OF
ACTI ONS OF THE APPLI CANT:

NO. The applicant hired a contractor, Screenco North,
Inc. to design, permt and construct a screened roof
encl osure over the existing patio on the rear of the
dwel ling. The applicant assuned the encl osure woul d be
correctly constructed according to the permt. The
applicant received a 150 day notice letter fromthe
Building Division on 11/1/98 inform ng himthe screen
encl osure had failed the final inspection on 6/4/98
because it encroached the setback which has not yet been
resol ved. The applicant contacted the county to determ ne
what action could be taken, since the encl osure was
al ready existing. The applicant was infornmed that the
structure would have to be nodified by cutting it back or
seek variance relief. The applicant cannot nodify the
encl osure wi thout conprom sing the overall integrity of
the structure. therefore, the applicant is applying for
a mnor 1.4 foot setback variance.

3. CGRANTI NG OF THE VARI ANCE SHALL CONFER UPON THE
APPLI CANT SPECI AL PRI VI LEGE(S) DENI ED BY THE COVPREHENSI VE
PLAN AND THI S CODE TO OTHER PARCELS OF LAND, BUI LDI NGS OR
STRUCTURES, | N THE SAME DI STRI CT:

NO. When an applicant can clearly denonstrate that the
situation leading to the need for the variance, site
constraints and there are no other realistic design
options are available then the granting of the variance
will not grant a special privilege to that individual.
The 19.2 by 8.2 (150sqg/ft) enclosure is existing. The
applicant would like to conply with the county's

requi renent that a final inspection be performed prior to
i ssuance of a certificate of occupancy. The encroachnent
is mnor and will not create a negative inpact on | ot 48
to the south

Therefore, the granting of this variance will not grant
t he applicant any special privileges.

4. A LI TERAL | NTERPRETATI ON AND ENFORCEMENT OF THE TERMS
AND PROVI SIONS OF TH'S CODE W LL DEPRI VE THE APPLI CANT OF
Rl GATS COVMONLY ENJOYED BY OTHER PARCELS OF LAND I N THE
SAME DI STRI CT, AND WOULD WORK AN UNNECESSARY AND UNDUE
HARDSHI P:

YES. The applicant is seeking this mnor 1.4 foot
variance in order for this existing screen enclosure to
remain in the setbacks without costly nodifications. The

majority of the enclosure conplies with the setback
portion (2 feet of the 8 foot screen wall) that encroaches
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the setback. To deny this variance application would
pl ace a significant hardship on the applicant. The cost
associated with the renovation to nake the screen
encl osure conply with setbacks would have to be paid by
the contractor or file an action against the contractor.

Al so, to nodify that small portion of the enclosure would
effect the overall appearance and possibly structure
integrity.

Therefore, applying the literal intent of the setback
requi rement would require costly nodifications to the
encl osure.

5. THE APPROVAL OF THE VARIANCE | S THE M NI MUM VARI ANCE
THAT WLL ALLON A REASONABLE USE OF THE PARCEL OF LAND,
BUI LDI NG OR STRUCTURE

YES. The 1.4 foot variance will allow the existing
structure to remain. It wll also allowthe applicant to
schedul e a final inspection and obtain a certificate of
occupancy. Since the unit of the ot to the south has a
bl ank wal | facing this encroachnent no adverse effects
w Il be associated with the variance, if granted.

6. GRANT OF THE VARI ANCE W LL BE CONSI STENT WTH THE
PURPOSES, GOALS, OBJECTI VES AND POLI CI ES OF THE
COMPREHENSI| VE PLAN AND THI S CODE

YES. The intent of setbacks in residential devel opnent is
to ensure consistency in the built formas it relates to
property lines and other structures. The Tract E is

approved to support staggered zero lot |ine dwelling which
permts two walls of the unit to touch the property Iine.

Therefore, soneone on the street |ooking back al ong these
units would not be able to see this m nor encroachment,
since the wall of the unit obstructs views of the rear
yard. There is still anple room (8 feet) of open space

bet ween t he encl osure and the unit on lot 48 to the south.

Therefore, granting of this variance will conply with the
general intent of the side interior setbacks.

7. THE GRANT OF THE VARI ANCE W LL BE I NJURI QUS TO THE
AREA | N\VOLVED OR OTHERW SE DETRI MENTAL TO THE PUBLI C
VELFARE:

NO. The only unit that would be affected by this m nor
encroachnent is the property owner on Lot 48 to the south.
As previously stated, a 1.4 foot encroachnment is not
visible to the eye. There will still be 8 feet or nore of
open space between the units. there is a solid wall on
the unit lot 48, since this is where the zero portion of
t he house touches the property line.

ENG NEERI NG COMMVENTS
no conmmrent (ENG
ZONI NG CONDI Tl ONS

1. By June 20, 1999, the applicant shall provide the Building
Di vi sion, inspection section, with a copy of the Board of
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Adj ustnent result letter and a copy of the Site Plan, in order
for B98013437, solid roof enclosure, permt to be schedul ed for
a final inspection for certificate of occupancy.
( DATE: MONI TORI NG- BLDG | NSPEC)

CHAI R PERSON KONYK:  Bof A 99-00041.

Appl i cant ?

CHAI R PERSON KONYK: While we're waiting for the
applicant, could the staff introduce the item

Wiile we're waiting for the staff, any nenber of the

public that's here to speak on this item could you pl ease

stand, raise your right hand -- applicant as well -- and
get sworn in.

(Thereupon, the audi ence was sworn by the Court

reporter.)

MR. MacA@ LLIS: This is Board of Adjustment 99-41,
the petition of Wayne and Sheri Dubois, to allow a
proposed expansion to an existing building to encroach
into the required front setback and reduce the
right-of-way buffer wwdth along State Road 7. The
| ocation is 8421 South State Road 7, approxi mately one
point five mles north of Boynton Beach Boul evard on the
west side of State Road 7 in the AGR zoning district.
Found on page two ei ghteen of your backup material.

CHAI R PERSON KONYK: Do you want to proceed with your
presentation by giving us your nane for the record.

M5. HOMRD: MWy nane is Mchelle Howard wi t h Houst on,
Cuozzo Goup. And | amthe agent for the applicant.

CHAI R PERSON KONYK: Ckay.

M5. HOMRD: This property is being effected by the
right-of-way taking for State Road 7. FDOT will be taking
a hundred and fifty-eight feet of their property frontage.
In this taking it includes several trailers that are used

for the operation of the packing house and the | oadi ng
area that's used to load the trucks with the packing
mat eri al .

This application is to test the viability of the cure
plan of this particular cure plan and may affect the
damages that are paid by FDOT. The cure planis to
repl ace the existing operation that's there. They're not
expandi ng the operation at all, and it's to allow for the
operation to continue. That's all | have to say.

CHAI R PERSON KONYK: What is the -- what is your

vari ance? What is the variance what you're requesting?

M5. HOMRD: The variance is for the front setback

W are requesting -- the required setback is a hundred
feet, and we are requesting a variance of ninety-two feet.
CHAI R PERSON KONYK: So you're requesting that the
front Setback be eight feet?
M5. HOMRD: Yes.
CHAI R PERSON KONYK: You're requesting that you do
not have to provide a twenty-foot-w de | andscape buffer?

M5. HOMRD: Yes.
CHAI R PERSON KONYK:  You have nothing further --
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MR. BASEHART: You've got eight feet. You can't
provi de twenty.

CHAI R PERSON KONYK: Right. Exactly.

M5. HOMRD: We did provide the buffer where we
could. The existing building lines up with that eight
foot. And then the expansion to allow for the rerouting
of the conveyer belts within the structure is along that
eight feet also. And that's why we were requiring that
f oot .

CHAI R PERSON KONYK: So your entire probl em has been
created because of the wi dening of State Road 77

M5. HOMRD: Yes.

MR, BASEHART: Question. |If the variance is -- if
t he nonconformance to the requirenments of the code is

created by the right-of-way taking by FDOT, then woul d not
this be a valid nonconform ng situation rather than
sonething that would -- is the purpose of the variance to
legitimze -- to provide protection in the case of
destruction?

M5. HOMRD: No. W're actually adding on to the

buil di ng --
MR. BASEHART: Ckay.
M5. HOMRD: -- to reroute the conveyer belt. And

the variance is for the addition of the building, not the
exi sting buil ding.

MR. BASEHART: Ckay.

MR, PUZZI TIELLO. Part of your building is in the
| and taking that you' re going to replace?

M5. HOMRD: Yes.

If I can show you the cure plan?

Let me start -- this here is the existing building
and the | oading that goes to that existing building. The
conveyer belts all work in a way that brings the produce
fromhere to the | oading dock. Once those | oadi ng docks

are taken away fromthe taping, they have to reroute those

| oadi ng docks to bring themso that they can | oad fromthe
west side of the building instead of the east side of the
bui | di ng.

That's what the cure plan basically does is we added
on this portion of the building so that those conveyer

belts can route this way, and they'll load fromthis side.

MR, PUZZI TI ELLO The truck | oadi ng docks will be
hi dden fromthe street behind the building.

CHAI R PERSON KONYK: If the opposition would like to
conme forward.

Are you through wth your presentation?

M5. HOMRD: Yes.

CHAI R PERSON KONYK: Ckay. Let's hear fromthe
opposi ti on now.

Your name for the record?

MR. WASHI NGTON:  Kei t h Washi ngt on.

We live across the street fromthis project. Melrose
Par k devel opnent. Actually, we haven't had nuch tine to
-- our |egal people haven't even had a chance to | ook at
this. And we really would like just sone extension on
this so we can, you know, check it out, if possible, at
all. W have twenty-sone petitions here opposing this
al ready just because of the buffer zone al one.

W were told that there was going to be a buffer
zone, and now we're told there's not going to be a buffer
zone.

CHAI R PERSON KONYK: Do you want to postpone this?
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| nmean, there was a notice up there in tinme, wasn't
there? This was properly noticed --
MR. MacA LLIS: Right.

CHAI R PERSON KONYK: -- and the adjacent honeowners
were notified, et cetera?
MR MacALLIS: | believe that's how this gentl eman

heard about it.

MR. WASHI NGTON: W just found out about it w thout
-- four honeowners were only notified about this, two of
whi ch received notice. The other two have not, one which
is aland owner. There's no hone on the property. The
ot her person has just noved in there.

CHAI R PERSON KONYK: The yel | ow signs were up
t hough, weren't they?

MR. WASHI NGTON: One yel | ow si gn.

The problem we have there is that we al so have
anot her devel opnment goi ng behi nd our devel opnent which
involves a lot of yellowsigns. And this is -- | think,
what happened is it got mxed in with this other stuff.
And we just assuned that it had gone into this other
probl emthat we have in the back of our devel opnent.

And when we wal ked by and we | ooked at it, there was
a sign there. But there was only one sign. | realize
that's probably adequate, is what they need. But we're
just asking for a little bit nore tinme here just so our
| egal people can | ook at this; and we can, you know, see
if everything's all right.

CHAI R PERSON KONYK: Was it properly noticed, Jon?

MR, MacQ LLI'S:  Yes.

CHAI R PERSON KONYK: We just can't -- you know, |
nmean, if it's properly noticed and the people that needed
to be notified are notified, then it's at the pleasure of
the applicant. And if they don't want it postponed, then
we're going to go forward with it today because everybody
t hat needed to be notified was notified.

MR MacQ@ LLIS: Correct.

CHAI R PERSON KONYK: And the signs were proper --
properly pl aced?

MR. MacA LLIS: Staff provided themto the applicant.

M5. HOMRD: Yes. They were posted.

MR. BASEHART: Are you interested in postponing?

M5. HOMRD: We'd rather go forward with this
appl i cation.

CHAI R PERSON KONYK: (Okay. Do you have any reasons
for your objection other than --

MR. WASHI NGTON:  Well, the buffer zone and the
setback. W don't feel that this building is set back
near far enough. Because what's going to be pulling in
there are not just cars, they're eighteen-wheelers,
twenty-four hours a day.

CHAI R PERSON KONYK: They were pulling in there
before this, though.

MR. WASHI NGTON:  Yeah. But the setback where they
have this new building, they' re supposedly, you know,
taking part of this building and noving it around for the
conveyor belt. W still don't feel that that's going to
be -- | think they should have to nove this whol e

buil ding. Qur whole comunity feels that they should have
to nmove this whol e building back far enough.

You don't understand. That's a very conplex thing
they' re tal ki ng about here.

MR, PUZZI TIELLO Do you realize right now you see
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the trucks fromthe road. Wth their new plan, you're not
going to see the trucks --

MR. WASHI NGTON:  Well, we can't really see the trucks
fromthe road because there is a big buffer zone in there
now. There's a hedge that's twenty -- probably fifteen
feet high, so we don't see it.

MR. JACOBS: How many hones are there in your
devel opnment ?

MR. WASHI NGTON:  Probably sonmewhere around si xty.

MR, JACOBS. Sixty hones?

MR. WASHI NGTON:  Yes, sir.

This was just at the last mnute. | just ran around

inthe last two days trying -- you know, we weren't really

aware of this except four of our neighbors at the end of
ny street --

CHAI R PERSON KONYK: Well, the point is is that even

t hough - -

MR. WASHI NGTON: | realize that.

CHAI R PERSON KONYK: | want you to understand this
because | don't want you to feel like we're being unfair
to you.

The way the Board of Adjustment |ooks at a variance
is there's seven criteria that have to be net by the
applicant. |If the applicant is able to neet those seven

criteria, then they're going to probably get the variance.

And whet her or not your honeowners oppose it, they have to
have reasons opposing that are based on the seven
criteria, not just because they don't think it's a good
i dea or whatever.

Unfortunately, this situation was definitely not self
created. It was created by the taking of the road. And
everybody knew that that road was going to be taken for
many many years, including the people who bought hones in
your nei ghbor hood.

So, unfortunately, the operation was there |ong
before you-all were there. So now that you' ve noved
there, you can't expect themto recreate a totally new
operation to accommodate the sixty homeowners or the six

t housand honeowners. The plant was there. It was
operational. FDOT had plans to take the road. Any one of
your homeowners could have found that information very

si npl y.

The only thing that's changed is now that they are
asking for a variance. That's the only thing that ten
years ago you woul dn't have been able to find out was
going to happen. So | understand your concerns, and |
understand the reasons why you don't want things to
change. But, unfortunately, unless we buy every piece of
property that surrounds us, we have to understand that
t hi ngs may not al ways be exactly as they were when we
pur chased our hones.

MR, PUZZI TI ELLO. The building that they' re asking
for the variance for is the addition -- the building is
allowed to stay exactly where it is. W can't nake them
nove the building. And that is not part of this request.

The request is only the proposed addition to reconfigure
their equi prment fromthe land that's been taken.

MR, WASHI NGTON: See, we never even -- |'ve never
even seen this --

CHAI R PERSON KONYK: Ri ght.

MR. WASHI NGTON:  -- so | really -- | just -- from
word of nmouth of other people --
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CHAI R PERSON KONYK: Ckay. |In the long run, what
they're going to do is probably going to benefit you nore
than if they kept the operation |oading fromthe front of
the building. |It's probably going to be |ess intrusive.

MR, WASHI NGTON:  Well, in that aspect, probably; but
we' ve al so heard that they al so have anot her packi ng pl ant
in Delray. There's a Dubois G owers and a Dubois Farns.

We've been told that if that goes through, that they're
going to close down the plant in Delray and make this into

t he one exclusive. | understand.
CHAI R PERSON KONYK: | know. And |I'm sorry.
MR. WASHI NGTON: | know.

CHAI R PERSON KONYK: Maybe they'll sell the plant.
Maybe they' Il keep the one in Delray open, and maybe
you-all can buy it. But, unfortunately, it was there
before you were there.

MR. WASHI NGTON: Ri ght .

CHAI R PERSON KONYK:  And if it was a new plant that
was going to be built and they were asking for a variance

and it was a whole new thing comng into your nei ghborhood
and they couldn't neet the seven criteria, it's not that
we're going --

MR. WASHI NGTON:  That's why we were trying to get an
extension for legal help --

CHAI R PERSON KONYK: The extension won't make a
difference because if they net the seven criteria this
month, they're going to neet it next nonth as well. And,
usual |y, when the staff recommends approval, it neans
they' ve net the seven criteria.

The seven criteria is pretty easy to understand. |
don't know if anybody's given you a copy of a packet that
shows what the process is. But you can get one of those,
and you can see that the seven criteria is very specific
and not everybody can neet the seven criteria.

For themto have been recommended for approval by
staff, that neans they clearly nmet it. So even if we got
you a tinme extension, | don't think it's going to change
anyt hi ng.

MR. WASHI NGTON:  Ckay.

But | do have one nore question --

CHAI R PERSON KONYK:  Sure.

MR, WASHI NGTON: -- that sonebody asked.

W were told that, also, the |labor canp force was
going to be expanded by three tines what it is now. and
they were going to put in permts for a new | abor canps.

Is that -- |I've heard that there are no nore permts --
CHAI R PERSON KONYK: | don't know about --
MR. WASHI NGTON: -- avail able for new | abor canps.
CHAI R PERSON KONYK:  That woul dn't have anything to
do with us. | nean, maybe the applicant could answer the
question for you, if she's aware, if they're going to --
| nmean, it has nothing to do with this. It's strictly

i nformati onal .

M5. HOMRD: As far as | know, they're not planning
on expandi ng the | abor canp. They are going to have farm
wor kers' quarters, which is allowed by the code. and
they're basically replacing what was there with better
structures.

MR. BASEHART: The situation, if you |look at the
pl an --

MR. WASHI NGTON:  Wii ch we haven't seen.

MR. BASEHART: The packi ng house has been there for
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many years. It's actually closer to your properties now
than it's going to be because the whole reason for this is
because, in the right-of-way taking, some of the building
is being sliced off, actually the |oading area. So they
need to replace that, and they're extending the existing
-- well, they're extending the building to the south.

MR. WASHI NGTON:  To the south? Like | say, |'ve
never seen it.

MR. BASEHART: To the south.

But the bottomline is, when this is all over, the
actual | oading docks and building area that will be --
that you'll be facing will be farther away from you than
they are now. It's being necessitated by the -- by the
right-of-way taking. So the difference between what you
see now and between what will happen is, nunber one, the
| oadi ng docks will be on the other side of the new
extension, which neans that you won't be |ooking at the
trucks | oading and being stored there. And, secondly,
actual building area is going to be farther away from you
than it is now And the distance -- the difference wll
be filled in by additional |anes of State Road 7.

MR, WASHI NGTON: But there is no required buffer zone
in the front of this packing house?

CHAI R PERSON KONYK: Well, there is a required buffer
zone, but --

MR. WASHI NGTON:  But there's no roonf?

CHAI R PERSON KONYK: -- because of the taking of 441,
they don't have the room And the building is already
existing. Now, if they were probably comng forward to
build this building, they probably wouldn't be allowed to
build it. But the building is existing.

Now, maybe the applicant has a copy of the site plan
that they could provide you with, and nmaybe after the
nmeeting she could neet with you outside and kind of give
you sone information so you can allay the fears of your
homeowners. Because | think that this is going --
unfortunately, | think this is going to be a better

situation. The unfortunate taking of the road is going to
be a better situation for your honeowners because of the
redesign of this plant. You're not going to have the
| oadi ng going on in front of you.

MR. WASHI NGTON: | agree with you on that. | think
our main concern was -- which |'msure doesn't apply to
this -- is mgrant popul ation increasing because we |ive
there now and we know what it's like. There's a very big

spread there on the side of the road where they -- | don't
want to say wal k. They stagger around there. And the
shortening of this, because of the w dening of the road,
whi ch | understand you can't stop anyways, we feel that
it's going to present a real problem --

CHAI R PERSON KONYK: Unfortunately, the | abor canps
were there before Melrose Park, and that's really an issue
you need to take up with the Sheriff's Departnent and j ust

put sonme pressure on themto take care of the situation.

| f you have people that are intoxicated is what | think
you're inplying --

MR. WASHI NGTON:  Yes.

CHAI R PERSON KONYK: -- on 441, | nean, they can be
arrested. So | would work with the Sheriff's Departnent
and call Captain Gauger, who's the area captain for that
area, and neet with him Get himout there.

MR. WASHI NGTON: Ckay. Thank you very nuch for your
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time.

CHAI R PERSON KONYK: So you can neet wi th hi moutside
after the neeting, maybe provide himwith a site plan,
just to play nice.

M5. HOMRD: W'l do that.

CHAI R PERSON KONYK:  Anybody el se have any further
guestions on this iten?

MR. MacQA LLIS: Page three-twenty, that first
finding, it should read the applicant has denonstrated
conpliance instead of has not.

CHAI R PERSON KONYK: So there's a correction on
the --

MR. MacA LLIS: Right.

The only thing 1'd like to stress on this particular
petition too that hasn't been brought up to be on the

record. On page three-twenty-three, under nunber four, in
that box, the Unified Land Devel opnent, quote, clearly
recogni zes, through the em nent domai n proceedi ngs, the
i npact this has on a property owner. There's a provision
in the code that clearly states that it is presuned to be
sufficient evidence, the right-of-way taking, to neet the
seven criteria itself.

Therefore, technically, sonebody doesn't even have to
go through this basing it onit. But |I think this
property clearly goes even beyond the right-of-way taking
to show that the use is consistent wth the AGR | and use
and zoning, and it's a needed service in that area to

serve the farmindustry. And the fact the setbacks -- the
new building is going to be consistent with the existing
building that's left after the right-of-way taking.

The | andscape buffer, those portions that they can
nmeet, where the new parking lot and stuff is going to be,
will be nmet. And the fact that in between the proposed
right-of-way expansion and the front property I|ine,

there's an eighty-five-foot retention area that's going to
give that -- it won't have plants init, but it will have
a visual | andscape sodded the area that will decrease the
I npact of this building sitting right on the setback Iine.

So with that, it's partly why staff is recomrendi ng
approval .

CHAI R PERSON KONYK:  Any ot her nenbers of the public
want to speak on this itenf

(No response.)

CHAI R PERSON KONYK: Any board nenber prepared to
make a notion on this itenf

MR PUZZITIELLO [1'd like to make a notion that we
approve nunber Bof A 99-00041. It clearly neets the seven
criteria. And | believe it should be passed with the
staff report as part of the record. | also would just

i ke to suggest that maybe you neet with the honeowner and
maybe present themw th sonme plans and sone draw ngs,
which is probably going to resolve a | ot of your
headaches - -

M5. HOWARD: | will do that.
MR PUZZI TIELLO -- with them
MR. BASEHART: ['Il second that notion.

CHAI R PERSON KONYK: W have a notion by M.
Puzzitiello and a second by M. Basehart.

Any di scussi on?

(No response.)

CHAI R PERSON KONYK: Al'l those in favor?

(Panel indicates aye.)
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CHAI R PERSON KONYK: Opposed?
(No response.)
CHAI R PERSON KONYK: Mbtion carries unani nously.
Your variance has been granted.

STAFF RECOMMENDATI ONS
APPROVAL, based upon the follow ng application of the standards
enunerated in Article 5, Section 5.7.E. of the Pal mBeach County
Uni fied Land Devel opnent Code (ULDC), which a petitioner nust
nmeet before the Board of Adjustnent may authorize a variance.

ANALYSI S OF ARTI CLE 5, SECTION 5. 7. E VARl ANCE STANDARDS

1. SPECI AL CONDI TI ONS AND Cl RCUMSTANCES EXI ST THAT ARE
PECULI AR TO THE PARCEL OF LAND, BUI LDI NG OR STRUCTURE
THAT ARE NOT APPLI CABLE TO OTHER PARCELS OF LAND
STRUCTURES OR BUI LDI NGS I N THE SAME DI STRI CT:

YES. This 44 acre parcel of land is |located i medi ately
east of State Road 7 in the AGR | and use designation and
zoning classification. |t supports a vegetable farm and
packi ng plant. The FDOT is proposing to expand State Road
7 and take 158 feet by 662 feet (2.40 acres) of |and area.
The right-of-way taking along State Road 7 will have a
significant inpact on this site that has been in operation
since 1955. Many accessory buil di ng, parking and | oadi ng
will be elimnated or have to be relocated. The
applicant's client has prepared a site plan that reflects
the site layout after the taking. The nost significant
i mpact on the site is the renoval of the | oading along the
east side of the packing plant. Since the 17,000 square
foot packing plant has a conveyor belt that brings the
veget abl es fromthe point of delivery to the | oading area.
with the elimnation of the loading in the current
| ocation the conveyor belt nust be re-engineered to ensure
the sanme | evel s and standards of processing are nmet. This
will require the construction of a 5,400 square foot
addition to the south end of the existing building and the
rel ocation of the |oading to the west of this building.
The conveyor belt will be extended through the new
building. In order for the conveyor belt to operated the
applicant states the new building nust align with the
exi sting building. The existing building will have a 8
foot front setback after the taking, the applicant is
requesting a variance fromthe 100 foot front setback to
8 feet for a 92 foot variance, in order for the new buil ding
to align wwth the existing building. There will be 80
foot wi de detention area on beyond the east property |line
and edge of right-of-way, that will mtigate the reduced
setback resulting fromthe taking along State Road 7. The
request to elimnate the 20 foot right-of-way buffer al ong
State Road 7 between the proposed 5,400 square foot
processi ng building and east property line is directly
related to the setback variance. Since the new buil ding
wll be located in the area typically reserved for the
buffer. However, there are uni que circunmstances specific
to this use and the taking that warrant speci al
consideration. There will be an 80 foot retention area
beyond the east property line that will mtigate the |ack
of a right-of-way |andscape buffer. Furthernore, the
provision in Article 1.10, em nent domain taking, states
that taking shall be presunmed to be sufficient evidence to
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denonstrat e hardshi p.

2. SPECI AL Cl RCUMSTANCES AND CONDI TI ONS ARE THE RESULT OF
ACTI ONS OF THE APPLI CANT:

NO. This is not a self created hardship. The applicant's
client has owned and operated this vegetable farm and
packi ng plant since 1955. The buildings are currently in
conpliance with the required front setback of 100 feet.

However, after the em nent domain proceedi ngs the property
owner will |ose 158 feet of land currently being used to
support accessory buildings, parking, |oading and
| andscaping. the existing 17,000 square foot packing
pl ant has a conveyor belt systemthat runs through the
building in order for vegetables to be transferred from
delivery to packaging and | oading. The final product is
| oaded on trucks and shipped to all parts of the country.

Currently the loading area is | ocated between the east
side of the building and State Road 7. However, after the
taking this loading will be elimnated and rel ocated
on-site. The applicant is proposing to construct a new
5,400 square foot building to the south of this packing
plant. It will align with the same 8 foot setback that
the existing building will have after the taking. The
| oading will be located to the west of the proposed
building. The applicant is also required to renove ot her
accessory buildings that are located in the taking in
addition to parking and | oadi ng.

The nodifications to this site are not the result of
actions by the applicant. The applicant is being required
to nodify the site in order to accommbdate the State Road
7 expansion while at the sane tinme ensuring no disruption

occurs at this packagi ng plant.

3. CGRANTI NG OF THE VARI ANCE SHALL CONFER UPON THE
APPLI CANT SPECI AL PRI VI LEGE(S) DENI ED BY THE COVPREHENSI VE
PLAN AND THI' S CODE TO OTHER PARCELS OF LAND, BUI LDl NGS OR
STRUCTURES, | N THE SAME DI STRI CT:

NO. The 158 feet of right-of-way taking along State Road
7 is placing an undue hardship on the applicant. This
agricul tural and packagi ng busi ness has operated in this
| ocation since 1955. Until the taking the site was in
conpliance wwth the regulation in effect at the tine the
use was established and buil dings permtted. However,
with the taking many structures, parking and | oading wll
have to be denolished and/or relocated on-site. Many
other properties in Pal mBeach County are simlarly

af fected by takings for road way expansion. The ULDC has
specific |language to recogni ze that these uses nmay
continue to operate provided m nimumregul ations are

adhered to by the property owner. It is the intent of the
code to ensure that the use and site functions at a

m nimum | evel after the taking. Many properties al ong
State Road 7 are facing a simlar hardships, as the
current property owner, with respect to the affect it has
on their business. The granting of the two requested
variances are the mninmumto allow the proposed

nodi fications to the site to occur and the State Road 7 to
be expanded.
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Therefore, the granting of the two variances will not
grant a special privilege on the applicant. Article 1.10,

states that the taking shall be presuned to be

justification for variances resulting from a taking.

4. A LI TERAL | NTERPRETATI ON AND ENFORCEMENT OF THE TERMS
AND PROVI SIONS OF TH'S CODE W LL DEPRI VE THE APPLI CANT OF
Rl GATS COVMONLY ENJOYED BY OTHER PARCELS OF LAND I N THE
SAME DI STRI CT, AND WOULD WORK AN UNNECESSARY AND UNDUE

HARDSHI P:

YES. The applicant's client has been operating this
packi ng plant on this property since 1955. The use
provi des a needed service to farnmers in the western
agricultural community. The ability of the conveyor
systemto function is critical to the continuation of this
business. Wth the right-of-way taking along State Road
7 many nodi fications nmust be nade to the site which include
denol i shing, relocating and constructing new bui |l di ngs,
par ki ng and | oadi ng. the nost significant inpact that the
applicant's client faces is the fact the existing conveyor
belt that noves the produce through the building from
delivery to | oading nust be re-engi neered now that the
| oadi ng area has been elim nated and rel ocated on-site.
The proposal is to construct a new 5,400 square foot
building to the south of the existing building and | ocate
the loading to the west of it. The conveyor belt system
will be realigned to run through this building.
Therefore, the existing and proposed building will have to
align to ensure the conveyor system works properly. The
existing building will have a 8 foot setback along State
Road 7 after the taking. This building will be considered
| egal non-conform ng and be permtted to remain at 8 foot
7 after the taking. This building will be considered
| egal non-conform ng and be permtted to remain at 8 foot
set back. However, the proposed 5, 400 square foot
processi ng building must conply with the 100 foot front
setback for the AGR zoning district. The applicant is
requesting the Board of Adjustnent to grant a 92 foot
set back variance in order that the two buil dings can be
consistent in terns of the front setback. The variance to
elimnate the 20 foot |andscape right-of-way buffer
bet ween the proposed building and State Road 7 (east
property line) is directly related to the setback
variance. There will be no roomto accommodate the
right-of-way buffer in this area. The FDOT is requiring

an easenent inside the east property line to allow for
mai nt enance of the detention area that is |ocated east of
the front property |ine.

Therefore, a literal interpretation of the setback and
| andscape code provision wll cause a significant hardship
on the applicant who is working closely with FDOT to
dedi cate | and whil e ensuring the business on this property
continues to function. The general intent of both these
code requi renents can be nmet by the 80 foot wi de detention
area that will be located east of the front property |ine.

5. THE APPROVAL OF THE VARI ANCE | S THE M NI MUM VARI ANCE
THAT WLL ALLON A REASONABLE USE OF THE PARCEL OF LAND,
BUI LDI NG OR STRUCTURE
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YES. The applicant has redesigned the site to relocated
bui | di ngs, parking and | ocated el sewhere on the site.
However, the proposed building that is subject of this
front setback variance nust be |ocated where it is being

shown on the revised site plan. |In order for the existing
conveyor belt that noves the vegetables through the

packi ng plant fromthe area of delivery to |oading the new
buil ding nust align with the existing building. The
existing building will have a 8 foot front setback after
the taking. the applicant is requesting the proposed
buil ding be permtted the same 8 foot front setback.

Therefore, the granting of these two variances will allow
the applicant to nake the necessary nodifications to the
site layout while at the sane tine FDOT will be able to
nove forward with the taking and the expansion of State
Road 7. This expansion is a major project for FDOT and

i nvol ves nmany properties along state Road 7, therefore,
the ability to acquire land while still allow ng the
property owner a reasonable use of the remaining portion
of the site is critical.

6. GRANT OF THE VARI ANCE W LL BE CONSI STENT WTH THE
PURPOSES, GOALS, OBJECTI VES AND POLI CI ES OF THE
COMPREHENS| VE PLAN AND THI S CODE

YES. Ganting of this variances will be consistent with
t he goal s and objectives of the Conp Plan and ULDC. The
Conmp Pl an designates this property as AGCR  The property
supports a vegetabl e packing plant that has been in
operation for over 40 years. It provides a needed service
to the agriculture industry in the western comunity.
Farm produce is brought to this site and packaged and
shi pped to various parts of the country. In order for the
property owner to accomnmopdate the FDOT ri ght-of - way
expansion of State Road 7, nodifications have to be nmade
to the site layout. The applicant is cooperating with
FDOT by denolishing and rel ocating structures,
infrastructure, parking and |oading out of the taking
area. The final site layout will be in conformance to the
greatest extent with current regul ations. However, the
applicant is requesting two variances that are mnor in
nature considering the inpact it is having on the property
owner. The intent of the ULDC, Article 1.10 em nent
domain, is to recogni ze that properties affected by a
t aki ng shoul d be given special consideration when appl yi ng
the literal ternms of the ULDC property and site

regulations. It allows a use to exist and expand after
the taking provided certain provisions are adhered to by
the property owner. It also states that new construction

must conply with current regulations. However, in this
particular situation it is not possible to conply with the
literal ternms of the established AGR front setback which
is 100 feet. In order for the existing business to
operate a new processing building nust be constructed to
the south of the existing building. the existing conveyor
belt used in transporting the produce will be extended
into this structure and allow for the final product to be
delivered to the new |l ocation of the | oading area.

Therefore, the granting to the variance to reduce the
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front setback and elinmnate that portion of the 20 foot
right-of-way buffer adjacent to the new building is a
reasonabl e request. It will allowthis business that is
i nportant agricultural business in the western conmunity
to continue to operate and provide a needed service to the
farmers

7. THE GRANT OF THE VARI ANCE W LL BE I NJURI QUS TO THE
AREA | N\VOLVED OR OTHERW SE DETRI MENTAL TO THE PUBLI C
VELFARE:

NO. The granting of these two variances wll allow the
taking to be finalized and FDOT to nove forward with the
expansion of state road 7. The expansion of State Road 7
is a project that is necessary to elimnate a road that is
currently over capacity and furthernore it is only one
lane in both directions which results in vehicles passing
one another into oncomng traffic. This is not a safe
situation and with the expansi on hopefully this situation
will be elimnated along this portion of State Road 7
Since there is no consistency in terns of the front
setback line or right-of-way buffering along State Road 7
in this area the granting of this request will not be
injurious to the surrounding area or public welfare. The
fact there is proposed a 80 foot wi de detention area
bet ween t he edge of pavenment and the east property |ine,
within the ultimate right-of-way, will serve to mtigate
t hese two vari ances.

ENG NEERI NG COMMENTS

The requirenent that the Base Buil ding Line for the east side of
t he subject property be forty (40) feet beyond the west
right-of-way of SR7 is hereby waived. Said Base Building Line
is hereby established at the west right-of-way |ine fore SR7 as

establ i shed by the current FDOT order of taking for the east 158
feet of the subject property.

ZONI NG CONDI Tl ONS

1. The property owner shall provide the Building Division with
a copy of the Board of Adjustnent result letter and a copy of

the Site Plan presented to the Board, sinultaneously with the

buil ding permt application. (BLDG PERM T)

2. Prior to DRC certification the applicant shall ensure the BA
conditions shown on the site plan. (DRC- Zoning)

3. The final site plan submitted to DRC for site plan approval
shall be consistent with the general |ayout as shown on Exhi bit
9, in the BA99-41 file. (DRC- Zoning)

CHAI R PERSON KONYK: Next itemon the regul ar agenda
is Bof A 99-00020. E. H and Marianne Vanden Bosch, to
all ow a proposed garage to encroach into the required
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front setback.

Applicant? Nane for the record.

MR KALEITA: |1'mBruce Kaleita. 1'ma |land use and
environmental |awyer in West Pal m Beach, for the Vanden
Bosches.

CHAI R PERSON KONYK: Ckay. And is there any nenber
of the public that's going to speak on this itenf?

(No response.)

CHAI R PERSON KONYK: |If the court reporter would
swear in the applicant.

(Ther eupon, the audi ence nenbers were sworn in by the
court reporter.)
CHAI R PERSON KONYK: |If the staff would introduce the
item

M5. CAl: E H and Marianne B. Vanden Bosch, to
all ow a proposed garage to encroach into the required
front setback. The property is l|located at 776 Jamai can
Drive. Approximately three mles north of Summt
Boul evard and point two mles east of Haverhill Road,
within the D |l mn Heights subdivision in the RM zoning
district.

CHAI R PERSON KONYK: Thank you.

If you' d like to nake your presentation.

MR. KALEI TA: Yes. Thank you.

For the record, I'mBruce Kaleita. |'ma |and use
and environnental |[awer in Wst Pal m Beach.

Allow ne to give you sonme history. This was before
you on a previous occasion. On that occasion, the board,
after sonme consi derabl e debate, concluded that a garage
smal l er than what the applicant had proposed woul d be
feasible on the site and approved a variance, which from
the front yard setback which is | ess than what it was
sought at that tine.

We are back before you today with great humlity

knowi ng that it is unusual for the applicant to cone back.
And allow me to say that when M. Vanden Bosch called ne
and consulted ne about this, a acquainted himw th the
general rule that applications that have already been
heard by the board are decided already and that if they
are to be reconsidered, they nust be different. So,

wi sely, M. Vanden Bosch has submtted, represented by ny
of fice, an anended application to you today. And, if I
can, | would like to hand out sone graphics and explain
the basis for this application.

This is a reduced version of a graphic that we wl|
pl ace up on the board. | apologize for the size, but
eight and a half by eleven is a sonewhat limted format.

The picture shows a drawi ng by John Avercanp, a registered
pr of essi onal engi neer, of the twenty-two-foot-w de garage
whi ch was approved in the previous variance application.

The task that | sent M. Avercanp to -- and he is, by
the way, authorized by Chapter 511 of the Florida statutes
to design hones; and he does, in fact, design hones. |
sai d, John, would you pl ease draw ne the garage that was
approved in the previous Board of Adjustnent hearing. And

he sai d, okay.

And when he got done drawing it, called nme up. And
he said, Bruce, | don't know if this garage works. And
said, well, tell nme why, John. And he said, well, you
can't wal k between the cars to get out of a car in it
because there's not enough roomif you put two Buick

Skyl ar ks si de by side, standard American vehicles, in this
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car (sic), you literally can't get out of the car.
| said, okay. What else is happening? He said,
wel |, there's not enough room between the car and the wall
to disenbark fromthe vehicle once you pull it in
| took M. Avercanps drawing and | had it full-sized,
blown up to this. And, as you can see from exam ning the
garage that government designs, which was presented, by
the way, in the last hearing as being a standard garage in

the building industry. | submt to you, at tines when ny
earning power was -- the problemw th the garage that
government designed is that, literally, there is no room

init. And were soneone to pull a car into this garage
and attenpt to disenbark fromthe vehicle, you would
actually only have one foot four inches in between the two
cars in the garage in which to get out of a car or enter
a car.
| " ve been gai ning weight over the years. | submt,
whil e those of us, while we were younger, mght actually
be able to squeeze into a vehicle in such a small space.

As we age, we find it inpossible to do.
CHAI R PERSON KONYK: Let ne just ask you sonet hing.

Are you showi ng both cars exiting at the sanme tine?

MR. KALEI TA: They're in the garage.

CHAI R PERSON KONYK:  Un- huh.

MR. KALEI TA: You can see fromthe drawi ng that you
have that they're both parked side by side in the garage
in the space -- the | east anobunt of space they could
possi bly occupy given the surrounds that are around the
garage door. They're literally right up next to that
surround --

CHAI R PERSON KONYK: Ckay.

MR. KALEITA: -- in the garage. They will bash into
this surround which supports the garage door, were they to
attenpt to get closer to the wall. And so, as a

consequence, they end up being probably closer than this

to each other in the garage because they literally would
hit the wall trying to back out if they were to be farther

apart.

The ot her problem M. Avercanp put in that is there

was i nsufficient roomfor a human of average di nensions to

pass by even the side of these vehicles to enter the

vehicle fromthe side.

Wel |, that nade ne think, gosh, we may have sonet hing
to say to the board about that previous variance, which is
that it -- it doesn't work. And here, right away -- and

"' mgoing to apol ogi ze for the hunor, but the comment t hat
came to mind to ne was that this has got sonething in
common with the federal governnent's redesign of the
toilet. | know that those in the building industry wll
recall that we used to have toilets in Anerica that

actually flushed. But back in the late 1980s, the federal
government undertook the job of redesigning the Anerican
toilet wwth the consequence that, today, the Anmerican
toil et does not flush and what enters it sonetinmes has
difficulty leaving. That made nme start referring to this
as the nonflushing garage and that, simlarly, what gets
into this garage nmay have trouble getting out.

So | said, John -- M. Avercanp, sir, can you design

me a garage that is the least -- the |least size but wll
work on this property in light of the constraints that are
created by the twenty-two-foot width? He said, yes. And

may | speak |louder as | pass these out. This is Exhibit B



67
for everybody. This is the private sector garage which
does work. And | al so have an exhibit-size version of
this. | don't want to belabor this point. | certainly
don't want to take too long. But what is unique about
this garage is that a person can get out of the car after
pulling intoit. And, in particular, it is, instead of
being twenty-two feet wide, it was twenty-ei ght feet w de.
And the benefit that it furnishes is that a person
can literally get out of a car door in one of these
vehicles in the mddle of the garage. Now, two cars can't
open their doors at the sane tine. But one car does have
enough roomto open the door and | et sonebody in and out.
| know we haven't all studied this on a daily basis.

But | took a |look at my car door. |It's literally this
thick. So a little roomnore than one foot forward is
goi ng to be needed because the garage door itself is going
to take up nore than -- it's going to take up six or seven

inches just to open it.

MR, PUZZI TI ELLO. What size is your garage door?

MR. KALEI TA: The garage door?

MR, PUZZI TI ELLO.  Un- huh.

MR. KALEITA: It's an ei ghteen-foot-w de opening.
But it clearly could be alittle wider to enable the ease
of entry and exit.

MR, PUZZI TI ELLO Standard garage doors are sixteen
feet wwde. Standard cars are six feet wide. Any
buil der's house we find in this -- any production hone
buil der is twenty-two-foot-wi de garage is all people by
today. That's all that's being built.

MR, KALEITA: Well, Ray, | went back and checked the
rental house that | had before I built my current house.

And | al so checked nmy current house. M garage in ny
current house is twenty-seven feet w de.
MR, PUZZI TI ELLO.  How big is your garage door?
MR. KALEITA: | believe it's eighteen feet. It's a
bi g garage door because | got a w der garage.
| went back to ny old rental house, which is still up
for sale; and | neasured that garage. It's not twenty-two
feet. It's wider. And that gave ny wife and I, during
t he days when we were renting and buil ding our hone,
enough roomin the garage to store | awn nowers and gar bage
cans and things |like that.

And making a slightly wi der garage for this gentl eman
aids himin other matters as well in that he lives in this
hi gh-cri me nei ghborhood. M. Vanden Bosch only earns a
nodest anmount of inconme. And this is an old, antiquated
subdi vi si on whose lots are only seventeen one hundredths
of an acre in size. And so he literally has no place to

put these things other than in a garage.

He has had his cars vandalized repeatedly. He's had
batteries stolen out of both of his cars. He's had his
garbage cans run over. He's here because he literally has
a hardshi p unique to his neighborhood, which is that he
can't protect his own property unless it's enclosed. He
is afraid of being broken into. But, sadly, his earnings

are not sufficient to nove away.

| want to admt, there was a tinme about twenty years
ago when ny inconme was commensurate to that of M. Vanden
Bosch. And | lived not too far away fromthis
nei ghborhood. And | want to tell you, | know the
nei ghborhood. It's a tough one. And | said to him why
can't you nove out? His answer is, I'mclose to
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retirement; and I can't afford it. [It's a high-crine
ar ea.

He's here to suggest that this variance application
has nerit, that you woul dn't have approved the previous
variance if you did not agree that there was sone nerit to
his position. He's asking for a |larger garage so that he
can actually get into and out of a vehicle. And | believe
that if you decided to grant a variance, the question is
what variance. And if we can get a bigger garage, | think
this gentleman's going to be happy. And, for the record,

in the previous application, there were no letters of
opposition; and there were letters fromthe nei ghborhood
supporting M. Vanden Bosch. And there is nobody here to
t oday opposing this.

One nore thought -- in fact, two nore thoughts. This
nei ghborhood's lots are so small that the streets
literally fill up with cars. And you can see that in

these pictures. And, in fact, there are cars in front of
nost of the houses. And | would submt this is going to
get sone cars off the street, and | would |ike the board
to consider those for a mnute.

And, as you do, | would like to point out -- and |
know that staff will take honbridge to nme saying this.
But a variance to permt a greater invasion of the front
yard setback was previously granted by the board to a
property that is literally right around the corner from
his house. And | have a picture showing that, if that
fact is in dispute. Now, staff wll say --

CHAI R PERSON KONYK: Just a mnute, | just want the
record to reflect that we accepted your photographs into

the record; and I want you to understand that these becone
part of the process. W won't be able to give these back
to you. You understand that, correct?

MR. KALEITA: Sure do. |I'mnot waiting to get them
back right here, anyway.

But | m ght point out that the courts have determ ned
that it is relevant if the county has granted previous
variances to simlarly-situated properties in the sanme
nei ghborhood. In the case of Dade County versus Florida

M ning and Materials Corp., the courts decided way back in
1978 that the grant of previous variances to others that
are greater than the variance that is at stake in the
instant case is, indeed, relevant and shoul d be
considered. And if anybody wants a copy of that case,
have it here.

But, basically, |I'm here because these people can't
afford to build a garage that they can't store their cars
in. And | believe that if you grant a bigger garage, then

you wi Il enabl e people Iike M. Vanden Bosch, who has
lived in this hone for twenty-six --

MR. VANDEN BOSCH:  Twenty-ni ne.

MR. KALEI TA: Twenty-nine years to remain in the
nei ghbor hood he has spent his entire adult life in. And

to help it stay viable, he is one of the few that has been
there that long. So I submt, if you approve the idea of
a garage, can we please get one a little bigger that
wor ks.

CHAI R PERSON KONYK: kay. Thank you.

We' || hear fromthe staff now.
M5. CAl: Before | make a report, |I'm handling out
somet hi ng.

CHAI R PERSON KONYK:  Ckay.
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This is the same as this one, just a smaller copy;
but you can see clearly.

Also | took -- | went to the nei ghborhood and took a
picture of all the thirty-one adjacent residences al ong
that Jamai can Drive, just to give you an idea of what the
nei ghbor hood | ooks.

CHAI R PERSON KONYK: Pictures of what?

M5. CAl: O all the buildings along that road on
both side of Jammican Drive. So you can get an idea of
how t he nei ghborhood | ook i ke.

CHAI R PERSON KONYK: Ckay. Thanks.

M5. CAI: You can pass it around.

And these are also --

CHAI R PERSON KONYK: Wit a mnute. For the record,
we' re accepting your thirty-one photographs and your
dr awi ng.

M5. CAl: This is another one that | did some
research to see was the regular size for the two-car
garage. And this is from-- it's a Sixth Edition of the
Architectural G aphics Standard. And it's fromthe
Anmerican Institute of Architects, ARA. So it's froma
good source.

MR, PUZZI TI ELLO  What does it show?

M5. CAI: It shows the regular two-car garage is
twenty feet ten inches wi de by twenty-one feet ten inches
deep.

MR, PUZZI TIELLG  That's inside dinmensions?

M5. CAl: No. That's the outside. So I'mgoing to
show you around so you can take a | ook at it.

CHAI R PERSON KONYK: The | ast think that she gave us
is accepted into the record.

VWhat is it fron? The Architectural Standards --

M5. CAl: The Architectural Standard G aphics.

MR. KALEI TA: Do you have a spare copy of that?

did give you a copy of everything | gave.

M5. CAl: 1'magoing to give a copy after because |
just had one to show around.

CHAI R PERSON KONYK: We'll give you ours. We'll let
you see it.

M5. CAl: 1'Il give you a copy.

So maybe | will stand here to make --

CHAI R PERSON KONYK: You really need to stand at the
podi um

CHAI R PERSON KONYK:  You haven't been sworn in, have
you? We'll need to swear you in, for the record.

(Thereupon, Ms. Cai was sworn in by the court

reporter.)

MR. RUBIN. Maybe while she's presenting, we'll make
a qui ck photocopy of what she had and give to the
appl i cant.

CHAI R PERSON KONYK: Sure.

M5. CAl: For the staff report, there has been no
speci al circunstances or conditions that are peculiar to
this lot. As you can see, this is the regul ar
rectangul ar-shaped lot. And it supports a
ei ght een- hundr ed-square-feet, one-story, single famly

residence. Simlar to the other adjacent residences which

have an open front carport attached to the house, this one
has no special uni queness or hardship for the proposed

gar age because the nore encroachnent for this application.

And on both side of the Jamaican Drive, there is no
encl osed garage which do not conply with the required
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front setback. Furthernore, in 1998 the property owner
was granted a variance for the front setback encroachnent
for the proposed garage. At that time, they apply for
twenty-ei ght feet wde and twenty-five feet deep of
garage. And the board nodified the case and to reduce the
variance to five feet versus the thirteen feet based on
the two maj or concerns.
The first oneis it was that the twenty-eight feet of
two garage exceeds the standard size of twenty-two feet.

And the second is to go beyond that twenty-two feet w de
garage was not justified by the applicant. Accordingly,
t he board approved that original application but with
reduction of eight feet. Staff recommended denial citing
the applicant did not justify the seven criteria to be
granted a variance relief.

Since then, the applicant did not provide any new
information regarding the property structure hardship or
uni queness which can warrant of this approval of this
i ncreased variance. Staff reviewed this application and

still citing the seven criteria has been not satisfied.
| recommend a deni al .
As you can see on these pictures, | did alittle

graphics to show you. These are light blue area to

i ndicate the area of encroachnent which is away fromthe

twenty-five feet to the property line. So any structure
within this light blue area has setback encroachnent. And

t hese orange shaded |ines was previously approved from
last tine in 1998 was the five-foot setback encroachnent.

And this tinme they came back, again, to request six feet
nmore additional setback encroachnent. As you can see,
it's indicated as the blue shaded line.

So the total encroachnent for the these application

is eleven feet.
CHAI R PERSON KONYK:  Ckay.
M5. CAl: One nore thing | want to point out is, |
have al so make a copy of this area map, which taken on My
1995. And | indicate all the adjacent residences in dark
black. And this yellowis the subject property, and the

red col or indicates the proposed garage with encroachnent.
So, as you can see, the proposed garage is not conpatible
wi th the nei ghborhood. The ngjority of the houses set
back at least thirty to thirty-one feet fromthe property
line. And nost of them has open garage -- | nean, open
carport attached to the front or they may just elimnate
or enclose it, but wi thout any setback encroachnent. So
that's why the staff reviewed the case and thought that
was not conpatible with the nei ghborhood and they
recommend deni al .

CHAI R PERSON KONYK: Ckay. Thank you.

Jon, can you refresh ny nenory? When this cane

before us the first tinme, staff also recomended denial ?

MR. MacA LLIS: That's correct.

CHAI R PERSON KONYK: And then the board -- sonebody
made a notion for approval but nodified it to a smaller
garage. It wasn't an unani nous --

MR, MacA LLIS: No. The minutes are in the back. |
believe it was --

CHAI R PERSON KONYK: |t was unani nous.

So we approved the standard-sized garage rather than
the -- now you want to go back to what you originally
request ed?

MR. KALEITA: No. This is a different application
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than want was originally submtted.

CHAI R PERSON KONYK:  Ckay.

MR. KALEI TA: The original application was for a

thirteen-foot reduction fromthe front yard setback. This

is for an el even-foot reduction.

CHAI R PERSON KONYK: But you still want to go bigger
that what we had originally agreed on?

MR. KALEITA: That's right. | thought | nade that
evi dent .
CHAI R PERSON KONYK: You did. | just amreiterating
it.
MR KALEITA: In rebuttal. | would Iike to point out

that there is literally on the preprinted version of
Anerican Institute of Architects Form there is no

di rensi on of twenty-one foot -- of twenty foot ten inches.
That is a sketched, added di nension placed upon the
drawing by staff. |[If you add up the dinmensions that are
conponents, on that draw ng they exceed substantially the
twenty-foot, ten-inch-dinmension. | added up two foot six
and six foot eight, two foot six, six foot eight and two
foot six. And that's alnobst -- that's in excess of

twenty-two feet. So the twenty-foot, ten-inch dinension
that's been placed upon this drawi ng has been added by
staff.

CHAI R PERSON KONYK: The original variance approved
what size garage? Wat did the original variance that
t hey receives, what size garage did it approve?

M5. CAl: Twenty-two feet w de.

CHAI R PERSON KONYK: Ckay, a twenty-two-foot garage.

You'l | acknow edge that, that that should be twenty-two
feet, not twenty feet ten inches?

MR. KALIETA: Well, no. | would submt that the
evidence fromAlIA claimng that it's twenty foot ten
inches is the -- take a | ook at the picture that you have.

This is a sketched, added di nension staff has placed upon
this draw ng.
CHAI R PERSON KONYK: So it's twenty-two feet?
MR, KALIETA: Well, | don't know Let's add up these
nunbers and see what it cones to.
MR. BASEHART: Actually, it's nore |ike twenty--
al nost twenty-five. It says, recommended ni ne foot
opening. So that would be eighteen for two cars, and then
two foot six in between cars and two feet six between the

cars and the wall. So you're adding seven and a half feet
onto eighteen is what their -- is what they say is
recommended.
MR. KALEITA: | believe the nunber is --

MR. BASEHART: You're |ooking at twenty-five and a
hal f, twenty-six is what they're recomendi ng.

MR. KALEITA: | believe the nunber is higher, and
that's why John drew it the way he did.

CHAI R PERSON KONYK: Just a m nute.

MR, PUZZI TI ELLO.  Twenty foot ten inches.

CHAI R PERSON KONYK: It is twenty-foot-ten.

MR, PUZZI TI ELLO.  You add up the math al ong the
thing, the inside is twenty-foot-ten. And what we gave
you is the twenty-two-foot outside, assum ng eight-inch

bl ock walls on both sides, which you're actually -- you're
only going to be eight-inch block on the street side. So
wor st case, you're going to have twenty-two foot eight
inside -- or twenty foot eight inside.

CHAI R PERSON KONYK: Ckay. twenty foot eight. Ray
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is saying it's twenty foot eight.

MR PUZZI TIELLO No. What we gave them woul d be
wor st case twenty foot eight is probably going to be
twenty-one foot four.

CHAI R PERSON KONYK: So you're saying the nunbers add
up to twenty-one four.

MR, PUZZI TI ELLO  What we gave them

CHAI R PERSON KONYK: Ri ght.

MR PUZZI TIELLO. This adds up to twenty ten.

CHAI R PERSON KONYK: Twenty ten.

MR. KALEI TA: Ray, | question that nathematics.

CHAI R PERSON KONYK: Can you explain to us how it
adds up to twenty ten so we can at |least get this

resolved. | really wish this hadn't even been introduced.
But now that it has, we'll resolve this. Do the math for
me. Do the math for ne.

MR. PUZZI TIELLO  You have twenty foot ten inside
di mensi on.

CHAI R PERSON KONYK: How do you arrive at that
nunber ?

MR PUZZI TIELLO Two cars at six foot eight.

CHAI R PERSON KONYK:  Ckay.

MR, PUZZI TIELLO  And you have three spaces at two
f oot six.

CHAI R PERSON KONYK: So add that up. Two cars at siX
foot eight and three spaces at two point six. Wat does
t hat conme to?

MR, PUZZI TI ELLO  Twenty foot ten

CHAI R PERSON KONYK: | just want himto acknow edge
-- the applicant to acknowl edge that it conmes to twenty
foot ten inches.

MR. KALI ETA: | submt to you that | have an
engi neer's drawing saying that's it not an acceptable
di mensi on.

CHAI R PERSON KONYK: | know that. | want to know
what this drawing is adding up to.
MR. KALIETA: | object to this drawing on the grounds

that it's hearsay. There is nobody here from Al A

CHAI R PERSON KONYK: We're not even using this

drawing. This drawing has nothing to do with it as far as

| m concer ned.

MR, PUZZI TI ELLO The standard every architect uses
in the industry.

MR. KALEITA: Ray, | would not -- | customdesigned
a house. And ny garage is twenty-six feet --

CHAI R PERSON KONYK: This isn't a custom desi gned
house. Are you conparing this house to your honme?

MR. KALEITA: | certainly am
CHAI R PERSON KONYK:  Ckay.
MR. KALEITA: |'msaying that | have a garage on ny

house, and | could not park my two cars in the garage of
this width.

CHAI R PERSON KONYK: Do you have anything else in
your rebuttal to add?

MR. KALEITA: Yes, | do.

CHAI R PERSON KONYK:  Ckay.

MR KALEITA: It is not true that the board is bound
by any previous decision. This is a different
application. And nmy viewis -- could you pl ease not
interrupt me, Ms. Konyk. Thank you.

My view is that, because we're here to ask you to
nodi fy a previous decision that you granted, the issue of
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whet her the variance shoul d be granted has al ready been
deci ded --

CHAI R PERSON KONYK: This has nothing to do with this
vari ance. Wat you're bringing up now, we're not telling
you we denied it because anot her variance was denied or
granted. This has nothing to do. So if you would speak
to the variance, | would appreciate it. Speak to this
vari ance. That case |law has nothing to do with this
vari ance.

MR. KALI ETA: You're furnishing me a wonderf ul
opportunity to exercise self-control

CHAI R PERSON KONYK: Good. Good. Do that.

MR. KALI ETA: Thank you so mnuch

Thi s applicant cannot place these cars in the garage

that zoning approved the variance for. W submt that the
drawi ngs we've shown you illustrate a |larger garage is
needed. It's if the board' s reluctant to go to the ful

size, we woul d request you consider sonething | ess than --
sonething | ess than we've asked for or greater than what
was i ssued.

There are no nei ghborhood opponents here today.
Nobody fromthis nei ghborhood cares about this
application. |In fact, the only letters you have are
| etters of support.

Thi s nei ghborhood is literally one of the oldest in
the county. The lots are so tiny that we're |ucky that
people are still willing to reside in these hones. It's
rapi dly being overrun by crimnals. | submt to you this
gentl eman needs your help. W wants to stay in the hone
he's lived in for alnost thirty years.

CHAI R PERSON KONYK: Does anybody el se want to speak
on this itenf

MR. JACOBS: | have a question. The original
vari ance was granted in 1998; is that correct

MR. KALEITA: Yes, sir.

MR. JACOBS: Wy didn't your client go forward with
construction based on the original variance?

MR. KALEI TA: Because he knew that he could not use
this garage for the intended purpose because his cars
woul dn't fit, and he would have no roomto put is trash
cans or lawn nowers in. And the only reason he wants to
store these things in the garage is because he's had his
cars repeatedly broken into, and he's had his | awn nowers
stolen twice. He's had batteries stolen then fromi nside
the fronts of his cars. And he really doesn't want to
move and probably can't afford to nove.

And he's just asking -- renenber, all we're really
asking for today is a fewnore feet. And we wouldn't have
to ask for it if we had not been asked by the board to

have a side entry garage. |If the board said, well, al
right, Kalieta, let's et you have a front entry garage.

Then this applicant could actually construct the garage on
this site of sufficient wwdth to get in and out of. But,
because the board asked himto construct a side-entry
garage, he is nowlimted in getting sufficient wwdth to
be able to get in and out of his own cars.

So you do have sone options that are available to
you. You can say, well, all right, we'll |let himhave a
front-entry garage. And that way he can be as w de as he
wants, but he's not going to violate of setbacks. That's
a choice that's available to you today.

But to send hi m packing when he's living in such a
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heavily inpacted area with a lot of crimnal activity and
a lot of individuals of foreign origin who are stealing
things fromhim | don't think that's warranted here.

And | am al so rem nded of one other thing. Last
year, the county anmended its land use plan to include a
policy that it will study heavily inpacted urban areas to
determ ne whether a rel axation of devel opnent regul ations
is warranted in those areas. This is one of the areas up

for consideration. | submt that we need to be a bit nore
flexible in these old nei ghborhoods with type lots and
that you have been flexible in the past in other
petitions. And this gentleman wants to | eave here today
knowi ng that he will be safe in the future.
CHAI R PERSON KONYK:  Anynore comments fromthe board
or questions fromthe board?

MR, W CHI NSKY: Madam Chair, | have a question for
the county attorney.

Laura, can you reaffirmto the board our

under st andi ng that ot her applications and other rulings do
not create any precedental affect in our decision-nmaking
on ot her applications.

MS. BEEBE: Adm nistrative res judicata would
normal ly apply in this case if there was no new evi dence
or circunstances surrounding the application. So this

essentially is a new application. You re not bound by the
previ ous ruling.

MR. W CHI NSKY: And ot her applications of other
homeowners of simlar types, each variance request is
judged on its own nerits?

M5. BEEBE: One of seven criteria are that the
vari ance shall not confer special privileges. So, if
there were other garages that were permtted in the sane
area, you could consider that as whether he woul d be
granted a special privilege are not.

| have not read this case. | can read it rea
quickly, if you want ne to.

CHAI R PERSON KONYK: No. Wat has our position been?

M5. BEEBE: | don't know what your position of the
board has been.
CHAI R PERSON KONYK: Well, it's always been our

under st andi ng that other people who have gotten vari ances
that are simlar to the one that's before us today --

M5. BEEBE: You're not bound by it.

CHAI R PERSON KONYK: -- we've never been bound by
those. It's always each individual variance stands on its
own nerit. And | think that's clearly addressed in the

seven criteria.

MR. KALEITA: Wiile she reads it, if | would summari ze
that case for the board. The case says that the Court
rules that the fact other variances of the sane tine have
been granted in the nei ghborhood shoul d be consi dered.
There is a collision there between that decision and the
current | anguage of the code which rules the other way.

And | submt to you that the power of that court, | think,
i's such that the board should consider the Florida law in
deci ding whether or not there's sone evidence that this
variance is justified by the grant of simlar ones in the
past .

The other one I'mreferring to was a vari ance that
reduced the front setback substantially further than the
request that's before you today. So we're not asking for
the sane relief. W're asking for less relief.
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CHAI R PERSON KONYK:  Any ot her conments fromthe
boar d?
MR. BASEHART: Yeah. | just -- | renenber when this
application originally went through. As | recall, | think
the result was sort of |ike the board split, naybe.
think that, in fact, back when the original variance was
consi dered, the staff was recomrendi ng deni al; and the
board ended up feeling that variance was justified in
order to provide the relief to the property owner, but

decided to give him-- twenty-two feet, was it -- rather
t han what was bei ng asked as sort of a conprom se.
| renmenber the issue. | believe that, you know, |

felt then that the entire variance was justified. And |
do remenber another variance or two that we've considered
inthe area, and I'mfamliar with the nei ghborhood. The
fact is that it is a neighborhood in decline. There are
alot of crinme problens in the area, and I'mfamliar with
it. 1've got clients that have commercial properties on
the perineter of this neighborhood that have had all Kkinds
of problens with vandalismand break-ins and other type of
crime.

| think the issue hereis, in an effort to try to

preserve and maybe turn the nei ghborhood around, what is
the |l esser of the two evils, granting relief fromthe
normal setback requirenents to enable themto have a
garage facility that will reduce the potential that he's
going to suffer crine losses or is the setback nore
inportant? | think in this case that trying to do
sonmething to i nprove the nei ghborhood is the nore

i nportant issue.

| notice fromthe pictures that the staff took -- |

t hi nk everybody's | ooked at them the eight-by-tens, nost
of the houses along the street don't |ook -- they're not

bei ng mai ntained. There's a |lot of deterioration, |ack of

mai nt enance, no | andscapi ng. You see that people have al
kinds of things piled up in their yard or in their

carports, filled with | awn nowers and bi cycl es and washi ng
machi nes and all kinds of other things which are exposed
to the view of the street, makes them you know, subject
to vandali sm and al so doesn't | ook very well.

I f a sufficient-sized garage were provided to put
those kinds of things indoors, out of view, not only would

they be safe, but, actually, it will enhance the
appear ance of the nei ghborhood.

And, you know, based on that kind of consideration
and ny feelings in that regard, 1'd |ike to nake a notion
that we approved this variance. | believe that, you know,

this is an issue of neighborhood preservation, enhancing
nei ghbor hood appearance, reduction of crinme. And | think
those factors, when applied to the seven criteria, would
enable this petition to neet the criteria. And |I'm making

my notion for approval on that basis.

MR JACOBS: |I'Il second that notion. | think, given

t he nature of the neighborhood, that the requested

vari ance i s probably warranted.

CHAI R PERSON KONYK: Let's poll the board.
have a notion and a second.
MOODY: M. Basehart?
BASEHART:  Yes.

MOODY: M. Jacobs?
JACOBS: Yes.
MOODY: M. Puzzitiello?

EEEE
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PUZZI TI ELLO  Yes.
MOODY: M. Wchinsky?
W CHI NSKY:  No.
MOCODY: M. Rubin?
RUBI N:  No.
MOODY: M. M sroch?
M SROCH:  Yes.
. MOODY: And Ms. Konyk?
CHAI R PERSON KONYK:  No.
Motion carries four to three.
M5. BEEBE: It can be considered relevant. It isn't
that you're bound by it.
CHAI R PERSON KONYK: WaAs there conditions?
Did you reserve the right to add conditions?
M5. CAl: Reserving the right to add conditions.
MR. BASEHART: Before you leave, I'd like to listen
to -- you know - -
CHAI R PERSON KONYK: Yeah. The staff reserves the
right to add conditions. So we neglected to ask them
M5. CAl: There are three conditions. The two are
the same as the original, which the first is, the property
owner shall provide the building division wwth a copy of
the Bof A result letter and a copy of the site plan
presented to the board sinultaneously with the building
permt application.

PIPIDDPD

MR. KALIETA: I'msorry. | didn't understand that.

MR. MacA LLIS: Wien you get the result letter that
you'll get this norning -- or you'll get it tonorrow.
We'll mail it to you -- you have to take that to the

bui | di ng di vi si on when you're applying for your building
permt, with a copy of the site plan that was presented at
thi s hearing.

CHAI R PERSON KONYK: WAit a mnute. Do we need to
resci nded the | ast notion before we can do this?

The county attorney said we did.

MR. MacGE LLIS: Oh, we do?

M5. BEEBE: That one's al ready been approved
w t hout --

CHAI R PERSON KONYK: So we need to rescind the | ast
notion. How do we do that?

MS. BEEBE: You can nake a notion for
reconsideration. It would have to be by sonebody who
voted for approval.

MR. BASEHART: Well, since | nmade the original
nmotion, 1'd like to make a notion to reconsider the -- in
my original notion to add conditions.

CHAI R PERSON KONYK: To add the three conditions.

MR. BASEHART: Ri ght.

CHAI R PERSON KONYK: And you have to let the

appl i cant hear the conditions. And then do we vote agai n?

MR. JACOBS: | second that.

CHAI R PERSON KONYK: Mption by M. Basehart for
reconsi deration. Second by M. Jacobs.

Do we have to vote on this?

Al those in favor?

(Panel indicates aye.)

CHAI R PERSON KONYK: The notion carries unani nously.

MR, KALIETA: If | could inquire of Ms. Cai, what's
the third condition?

M5. CAl: I'mgoing to read the second and now t hird.
The second condition is the subject property -- the
subj ect proposed garage shall renmain a side-|loaded garage.
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The third one is, the property owner shall install a
thirty-six-high native hedge at a maxi num of
twenty-four-inches on center along the proposed garage
side wall adjacent to the Janmaican Drive.

MR. KALEI TA: W agree to the conditions.

MR, BASEHART: |'d like to nake a notion to approve

-- probably should get the nunber in Bof A 99-00020 on with

the sane logic and justification that my original notion
was nmade on with the three conditions that were
recommended by staff.

MR. JACOBS: |I'll second that.
M5. CAl: I'msorry. The third one, that has to be
prior to CO

MR. BASEHART: Right. Add that as well.

MR. KALI ETA: That's agreed.

CHAI R PERSON KONYK: Mbtion by M. Basehart.

MR. JACOBS:. Second.

CHAI R PERSON KONYK: Second by M. Jacobs.

Al those in favor.

(Four panel nenbers indicate aye.)

CHAI R PERSON KONYK:  Opposed?

(Three panel nenbers indicate nay.)

CHAI R PERSON KONYK: Is it the same? Four to three?

Motion carries four to three.
MR. KALI ETA: Thank you.

STAFF RECOMMENDATI ONS
APPROVAL, based upon the follow ng application of the standards
enunerated in Article 5, Section 5.7.E. of the Pal mBeach County
Uni fied Land Devel opnent Code (ULDC), which a petitioner nust
nmeet before the Board of Adjustnent may authorize a variance.

ANALYSI S OF ARTI CLE 5, SECTION 5.7. E VARl ANCE STANDARDS

1. SPECI AL CONDI TI ONS AND Cl RCUMSTANCES EXI ST THAT ARE
PECULI AR TO THE PARCEL OF LAND, BUI LDI NG OR STRUCTURE
THAT ARE NOT APPLI CABLE TO OTHER PARCELS OF LAND
STRUCTURES OR BUI LDI NGS I N THE SAME DI STRI CT:

NO. The subject lot is located .25 mles north of Sunmt
Blvd. and .1 mle east of Haverhill Road, in the RM
(residential MediumDensity) zoning district. the lot is
conformng in terms of wwdth, length, and area (72" x
101'). The lot is part of a plat known as Di |l man

Hei ghts, and is |lot #31. The subject |ot supports an 1800
square foot single famly residence. Attached to the
front of the subject single famly residence is a
220-square-foot side-|oading carport.

there are no special circunstances or conditions existing
that are peculiar to this lot. The lot is typical to
other lots in this same subdivision with respect to size,
di mrensions and structures. The dwelling is typical in
character, layout and size to other single famly

dwel lings along the street. 1In addition, many of the
other single famly dwellings have a front and

si de-l oadi ng carport attached to the dwelling to shelter
their vehicles, simlar to the applicant's existing

car port.

The applicant was granted a variance in 1998 for a 20
front setback to allow a proposed garage to be constructed
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at a standard size of 22' by 22' for a two-car garage.

The applicant is requesting a greater variance to allow
the garage to be constructed with the originally-proposed

size of 28" by 25, which was nodified by the board of
Adj ustnent. The board did not support the applicant's
original request finding that it to be excessive size when

conparing with the standard size two car garage, it was
not the m nimum vari ance to nake a reasonable use of this

property (see m nutes)

The applicant did not submt with this current application
supporting information or docunents, such as floor plan,
for the proposed garage to justify or support the request
for a larger garage and greater setback than previously
approved by the Board.

2. SPECI AL Cl RCUMSTANCES AND CONDI TI ONS ARE THE RESULT OF
ACTI ONS OF THE APPLI CANT:

YES. the applicants purchased the property in 1971. This
is an antiquated subdivision with many of the dwellings
havi ng been constructed in the 1950s, supporting front and
si de | oadi ng open carports on the front of the houses. 1In
the previous application (BA98-052) the applicant stated
inthe justification that the proposed garage addition was
necessary since their autonobiles had been broken into on
several occasions. The Board of Adjustnent approved a
5-foot variance that was previously approved to 11 feet.

As stated by the applicant in the justification, the
anount of the garage space furnished by the approved
vari ance (BA98-052) will not be sufficient size to
accommodat e a usabl e garage and therefore not worth
constructi ng.

Based on the staff's research, the typical standard size
for two-car garage is 21' by 21' based on the 6th edition
of Architectural G aphic Standards by Charles George
Ransey and Harol d Reese Sl eeper. The applicant has not

provi ded staff with a floor plan of the proposed garage to
indicate the relationship between the garage and the
interior layout to help justify the need of a |arger
garage size than the previously approved by the Board of
Adj ust nent .

| f approved, this application would allow the proposed
garage to encroach 11 feet into the required 25-foot front
setback. This would not be in keeping with the character

of appearance of the existing structures on this street.

The variance was approved on a standardi zed garage rat her
the originally-proposed. the Board stated clearly in
their notion that, a variance greater than 5 feet was not

justified. The applicant has not provided new information
or requested increase in the front setback variance.

Based on the staff's findings, special circunstances and
conditions are the result of the applicant.

3. CGRANTI NG OF THE VARI ANCE SHALL CONFER UPON THE
APPLI CANT SPECI AL PRI VI LEGE(S) DENI ED BY THE COVPREHENSI VE
PLAN AND TH S CODE TO OTHER PARCELS OF LAND, BUI LDI NGS OR
STRUCTURES, | N THE SAME DI STRI CT:
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YES. QO her properties in the surroundi ng area have a

carport that are utilized for protecting their
autonobiles, simlar to the applicant's. There is nothing
unusual about the subject lot or single famly dwelling in
terms of size or layout. Staff had recomrended deni al of

t he BA98-052, finding that granting of the setback

vari ances would not neet with the general intent of the

front setback requirenent. The current request to all ow

a greater front setback encroachnent for the proposed

garage, than the standard garage, does not neet the
variance criteria. |If this variance is granted, it would
be a special privilege and shall confer upon the applicant

speci al privil eges.

4. A LI TERAL | NTERPRETATI ON AND ENFORCEMENT OF THE TERMS
AND PROVI SIONS OF TH'S CODE W LL DEPRI VE THE APPLI CANT OF
Rl GHTS COVMONLY ENJOYED BY OTHER PARCELS OF LAND I N THE
SAME DI STRI CT, AND WOULD WORK AN UNNECESSARY AND UNDUE

HARDSHI P:

NO. Aliteral interpretation and enforcenent of the Code
woul d not deprive the applicant of rights conmmonly enjoyed
by other property owners in the sane subdivision.

the applicant was previously granted a 5-foot variance by
the Board of Adjustnment in 1998 to allow the proposed
22-foot wide garage to encroach into the required front
setback. This current request is to allow a proposed
28-foot-wi de garage to encroach 11 feet into the required
front setback. The request for the Board to approve the
greater variance is not justified considering the

appl i cant was aware that the variance was approved for the
standard 22' by 22' and considering no new docunentation
was submtted wwth this application justifying this
request. Ganting of the variance will not neet the

I ntent of the property devel opnent regul ati ons, which are
to ensure uniformty of construction, protect adjacent
property owners, and maintain property values within the

nei ghborhood. In fact, the granting of this variance wll
allow this property to have a garage in the front yard
unli ke any other property on this street. It will not be

consistent or in keeping with the character of the

exi sting dwellings that currently and typically support
open, front and side-loading carports on the front of the
dwel |'i ng.

5. THE APPROVAL OF THE VARI ANCE | S THE M NI MUM VARI ANCE
THAT WLL ALLON A REASONABLE USE OF THE PARCEL OF LAND,
BUI LDI NG OR STRUCTURE

NO. As previously nmentioned, there are alternative design
options available to the applicant which would not require
greater variance relief than previously permtted by
BA98-052. The subject single famly dwelling is setback
42 feet fromthe front property line. The applicant could
construct a garage which is 22" in wdth and 22' in depth
and still neet the approved front setback of 20 feet.

As noted by Chairman Konyk, at the July 16, 1998 heari ng,
by giving 5-foot setback variance, the board was giving
enough flexibility to be able to construct a garage that
woul d other wi se not be permtted. The applicant could
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al so not be granted any variance and have to construct
only a one-car garage.

The current requested variance is the result of self
created hardship and a desire by the applicant to
construct a garage exceeds the granted variance and the
intent of the front setback. It is not mninmal variance

that will allow a reasonabl e use of the parcel of |and and
bui | di ng.

6. GRANT OF THE VARI ANCE W LL BE CONSI STENT WTH THE
PURPOSES, GOALS, OBJECTI VES AND POLI CI ES OF THE
COMPREHENSI VE PLAN AND THI S CODE

NO. Ganting of the variance will not be consistent with
the intent of the code or the conprehensive plan. The
proposed garage woul d be obtrusive since all the hones in
the area neet the front setback of 25 feet and typically
support open front and side-loading carports that were
constructed at the time the houses were built. The
proposed 2-car garage |located at a 14 foot front setback
woul d not be in keeping with the character of the

nei ghbor hood. The purpose of the setback requirenents is
to mai ntain consistency in appearance along the street.
Therefore, the proposed encroachnent into the front
set back would not neet the intent of the Unified Land

Devel opnent Code. This would by the only dwelling on this

street to have an encl osed two-car garage encroaching into
the front yard setback.

7. THE GRANT OF THE VARI ANCE W LL BE INJURI QUS TO THE
AREA | N\VOLVED OR OTHERW SE DETRI MENTAL TO THE PUBLI C
VELFARE:

YES. the proposed garage woul d negatively inpact other
properties on this street since all the other houses are
set back 25 feet fromthe front property line. As
previously nmentioned, the requested variance i s not
warranted and will be injurious to the surroundi ng area.

Staff recognizes a garage is a typical feature of a single
famly residence, however, through careful redesign, both
the applicant's client's needs and the setback regul ati on
could have been net. This would have avoi ded the need for
any variance and ensured architectural conpatibility and
consi stent front setbacks along this residential street.

ENG NEERI NG COMMENTS

No Comments (ENG

ZONI NG CONDI TI ONS

Staff is recommendi ng denial on this application,

however, staff reserves the right to recommend conditions,
shoul d the board choose to approve this request. (ZON NG
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CHAI R PERSON KONYK: Board of Adjustnent tine
extensi on 99-00027, Randell Enterprises of Pal m Beach,
doi ng business as Wllians Soils and Sods, to allow for a
time extension of conditions one and two.

Hi , Denni s.

MR. KOEHLER: Good norni ng, Madam Chair

CHAI R PERSON KONYK: How are you today?

MR KOEHLER: |'mjust fine. Thank you. |It's always
enj oyabl e to watch the board in action.
CHAI R PERSON KONYK: It's very nice to see you today.

MR. KOEHLER: Hopefully, on this matter, it will be
ny | ast appearance.

CHAI R PERSON KONYK: | certainly hope so.
MR. KOEHLER  Very briefly, a tinme extension has been
request ed.
CHAI R PERSON KONYK: | guess you shoul d give your

nane for the record.

MR. KOEHLER: Sure. Dennis Koehler. Attorney with
of fices in West Pal m Beach, representing Wllians Soils
and Sod, otherwi se known as Randell| Enterprises.

|"'m here today on the tine extension request which

was recomended for approval by staff. |'msure the board
has | ooked at page seventy-one of your agenda. Jon
MacA LLI'S prepared a brief summary of the justification.

My | ast appearance here was on March 18th, in which

you generously granted an anended conditi on nunber eight.

And a nunber of things have happened since then. |[1'Il be
very brief.

On March 24th, the site plan was approved. And that,
by the way, is the reason for the tinme extension. On the
day before that, the existing stuccoed wall -- this is the

CBS wal | that gave rise to the variance request -- the
exterior was stuccoed and conpl eted as required.

On March 25th, the trees were ordered. The | andscape
materials, they have to go through a period, apparently,
of preparation before they can be installed, actually.

On April 1st, the CBS planter application was
submtted to the county buil ding departnent.

On April 5th, the topographic site work was conpl et ed
by the surveyor. That's for the engi neer who's doing the
vari ous area inprovenents.

On April 28th, the county issued the permt to
construct that concrete planter.

On May 12th, the planter was actually constructed.
| looked at it last Friday. It's all ready to be filled
with dirt and plants. And now, | ooking ahead, we expect
that by the 26th of My.

Next week the paving and drai nage plans will be
submtted to the county engi neering departnent on June
3rd. Believe that the county -- the county should issue
the permts. |I'msorry the paving and drai nage plans are
going to be submitted on the 26th of May. On the 3rd of

June i s when we expect the | andscape i nprovenents that are
the subject of this time extension request to be
i nstal |l ed.
Staff is recormmendi ng that we be given an extension
to June 21 to conplete this work. W hope to have it done
al nost three weeks earlier than that. Looking ahead,
there is -- primarily, we expect the engineering
departnment to issue the permt for the various
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i nprovenents probably in md July, which we knowis after
t he code enforcenent deadline. But that's another board's
concern.

By the 1st of Septenber, finally, all of the
i nprovenents to the site that the code enforcenent board

has required will be conpleted. So we hope the board wll
grant the request until the 21st of June to conplete the
| andscape buffer along the east property line. W fully
expect that work to be done in the first week of June
rather than toward the end of June. That's ny
present ati on.

CHAI R PERSON KONYK: So didn't we say anythi ng about

this the last tinme he was here so he wouldn't have to cone
back for a time extension? | guess we didn't.

MR. MacA LLIS: He thought he could have it done by
then. ULDC he has apply for extension he's not going to
meet. You can't --

CHAI R PERSON KONYK: We discussed it but we're unable
to do --

MR. BASEHART: He's always the eternal optimst.

MR MacA@ LLIS: W went out to the site and took a
couple of pictures that M. Koehler stated the retaining
wal | for the plants is up. | just have one concern.

wanted it on the record that | will be sending a | andscape
i nspector out there because |'ve noticed they have shown
a lot of debris, Iike, the concrete stucco in that planter.

| noticed left in the planters a | ot of wood and dead
grass and stuff thrown in there. | want it on the record
that you're client knows they're supposed to clear, fill,
put in --
MR. KOEHLER: That stuff was not in there | ast Friday
when | was over there.
MR MacA LLIS: | went out there yesterday around two
o' clock. You' ve got to clean the planter area.

MR. W CHI NSKY: Madam Chair, |I'd nake a notion to
approve BATE 99- 00027 as reconmended by staff.

MR. BASEHART: Second.

CHAI R PERSON KONYK: Motion by M. Wchinsky. Second
by M. Basehart.

Any di scussi on?

(No response.)

CHAI R PERSON KONYK: Al'l those in favor, aye?

(Panel indicates aye.)

CHAI R PERSON KONYK:  Opposed?

(No response.)

CHAI R PERSON KONYK: Seei ng none, notion carries
unani nousl y.

Fortunately, we have no absences. W have no
absences to approve fromthe | ast neeting. So seeing
none, we can have a notion to adjourn, right?

MR. WCHI NSKY: | have a brief comment. | just

wanted to | et the board and the staff know that Harol d was
presented with a certificate of appreciation, and he
extended his thanks, and his appreciation for the boards
congeniality with himover the years and with staff.

CHAI R PERSON KONYK: How is Harold feeling?

MR. W CHI NSKY: He's com ng al ong.

CHAI R PERSON KONYK: | would extend to himny best
W shes.

Mot i on for adjournnent?

MR. PUZZI TI ELLO.  Seocnd.

MR. JACOBS: Second.
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CHAI R PERSON KONYK: Second by M. Jacobs.
Al those in favor aye?
(Panel indicates aye.)
(Ther eupon, the proceedi ngs were concl uded at

ten-thirty-nine o' clock a.m)



84
CERTI FI CATE
THE STATE OF FLORI DA)
COUNTY OF PALM BEACH)
|, RACHELE LYNN CI BULA, Notary Public, State of
Fl ori da at Large,
DO HEREBY CERTI FY that the foregoi ng Proceedi ngs were
taken before me at the tinme and place stated herein; that |
adm ni stered unto the witnesses their oath to testify the truth
the whole truth, and nothing but the truth; that they were there
and then orally exam ned and testified as herein set forth; and
that this transcript of said proceedi ngs, nunbered 1 through 83
i nclusive, constitutes a true and correct transcript of said
pr oceedi ngs.
| FURTHER CERTIFY that | amneither related to nor
enpl oyed by any counsel or party to the cause pending, nor
interested in the event thereof.
I N WTNESS WHERECF, | have hereunto affixed nmy hand
and official seal this day of June, 1999.

RACHELE L. Cl BULA, NOTARY PUBLIC



